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PURPOSE
To provide some familiarization of contract formation for University personnel and purchasing employees.
SCOPE
Creighton’s policy on contract formation applies to all University personnel who are involved in the contracting process.

POLICY
All University personnel and Purchasing employees who are involved in contract formation for goods or services shall comply with all local, state and federal regulations without qualification or evasion as well as complying with University policy 2.1.7 Contracting with Outside Groups.
DEFINITIONS

F.O.B.: FOB stands for freight on board and refers to domestic shipping methods.  The F.O.B. point and freight terms should be clearly stated. F.O.B Destination, ownership transferred upon University receipt of goods, is the preferred method and should be requested by the buyer. 

Purchase Order: A legal document governed by the Law of Contracts and the Uniform Commercial Code of Law (UCC).  The purchase order is the preferred method of acquiring goods or services for the University.  If may be either an offer to buy, an acceptance of an offer to sell, or a confirmation of a verbal agreement between the University and a supplier.  Usually, it is an instrument in an offer to buy and when formal acceptance is received from the supplier it becomes a legal contract.  As a legal contract, the purchase order gives the supplier the authority to ship and to invoice the ordered goods or services, thereby, becomes the University’s commitment for the amount and value of those goods or services.

PROCEDURES

A. Printed or written forms and documents perform important business functions. Their correct use assures maximum clarity in communications and provides legal protection for all parties. 

B. Purchasing personnel are responsible for acquainting themselves with the standard forms. They must be familiar with all conditions printed on University purchasing forms and on suppliers' forms as well. Questions or doubts about the relationship being created by use of a form, or the writing on it, should be directed to the University General Counsel. 

C. Contracting methods commonly require written documents covering some of the steps of a transaction. Although not all of the writings below are used in a single transaction, they represent the most common types of writings: 

· Purchase Orders 

· Order Releases 

· Formal Contracts 

· Purchase Order Acknowledgements 

· Purchase Order Change Notice 

· Open and Standing Orders 
D. As a major requirement, the purchase order must contain a precise and clear description of the elements in the order, the terms of the purchase, the time, manner, and place of delivery. Much of this information is obtained from the requisition submitted by the using department. All of the following information is necessary when preparing a purchase order and will by provided either by the requesting department or Purchasing: 

· Name and address of supplier 

· Address of the ordering department 

· Date of order 

· F.O.B. information and discount terms 

· Manner of shipment and route, if applicable 

· Ship to address 

· Description of goods, quantity per item, price per unit 

· Date goods are required 

· Confirmation, if applicable
ADMINISTRATION AND INTERPRETATIONS
Questions regarding interpretation of this policy should be directed to the Director of Purchasing.

ADMENDMENT/TERMINATION OF THIS POLICY
The University reserves the right to modify, amend, or terminate this policy at any time.
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