Variation of Divorce Legislation within the United States

Kristen Ratcliff
Creighton University


Over the last decade, much attention has been paid to the ever-increasing divorce rate in the United States.  With 10% of the American population divorced and 43% of new marriages likely to end in divorce, marriage dissolution has become a societal norm. In the United States, the most recent divorce rate increases have occurred simultaneously with divorce law reform, specifically the addition of no-fault grounds in order to obtain a divorce decree. The rising occasion of divorce leads many to question the addition of no-fault legislation to existing state laws because it seemingly allows a divorce decree to be obtained easier; this legislation provides additional grounds on which marriage dissolution may be sought without requiring blame to be placed on any party.  However, because the statutes governing divorce fall under state jurisdiction, each state determines the requirements necessary for the legal dissolution of marriage; therefore, divorce laws are not uniform across the nation.  Why do some states in America have stricter divorce laws than other states?


Throughout history, the regulation of divorce has existed largely parallel to the regulation of marriage.  As both divorce and marriage have traditionally been of religious interest, they have generally been viewed as a fundamentally connected entity.  If the regulation of marriage was entrusted to the state, then the regulation of divorce was as well.  As a result, in early civilization, divorce could be easily obtained with the consent of one party or perhaps the payment of a penalty.  


As the regulation of divorce developed, it assumed two forms; divorce a mensa et thoro “provided a legal separation with all of the other obligations of marriage continuing, excluding the possibility of remarriage” and divorce a vinculo matrimonii which allowed divorce while enabling remarriage (Parkman 1992, 16).  The first formal grounds for a divorce decree were established by the emperor Justinian when he enacted a Roman code decreeing that the dissolution of marriage in Rome could be granted only on the grounds of adultery.  


Over the course of history, the Catholic Church began to assert control over the legal requirements of marriage and, in doing so, also assumed the power to establish the regulations of divorce.  Canon law governed both of these legal processes for over one thousand years and used two main principles when determining the validity of a divorce petition.  First, divorce a vinculo matrimonii (allowing remarriage) was banned.  A divorce could not be obtained if it could be demonstrated that the intention of either party was remarriage.  Second, canon law held that a divorce could not be petitioned for by either party involved, but only obtained by the will of an ecclesiastical court.  With divorce a vinculo matrimonii outlawed, the only legal method of obtaining a divorce was by seeking a divorce a menso et thoro which required one party to establish the fault of another party.  Hence, it was canon law that originally established the modern “fault grounds.”  


After the Reformation, with the spread of Protestantism across Europe, divorce legislation became less rigid.  Protestant reformers Martin Luther and John Calvin “cast doubt on the sacramental nature of marriage and its indissolubility and their followers did not feel bound by canon law” (Parkman 1992, 16).  This period evidenced the first significant increase of divorce rates, as secular law came to replace Roman Catholic law. 

The establishment of the British colonies in North America allowed divorce to become prevalent in the United States.  Indeed it became common in the British colonies, as Puritan leaders in North America permitted divorce on the grounds of excessive marital incompatibility.  This is the first documented case of the addition of “no-fault” grounds to divorce legislation in what has since become the United States of America.  However, “in New England and the Middle Atlantic colonies, divorce was available on a sporadic basis, although in the southern colonies, divorce was highly restricted” (Parkman 1992, 17).  With the adoption of the United States Constitution, individual states were given the right to regulate divorce within their states under the concept of federalism.  Many of the Southern states maintained a rigid abolition of divorce with no divorce statutes while other states allowed divorce and continued to increase the grounds upon which a divorce could be obtained.  Cruelty, adultery, and prolonged separation remained the most common grounds for divorce.  However, even in states with liberal divorce regulations, one party had to assume fault for the dissolution of the marriage during this era.  Therefore, although divorce was increasingly common, it remained difficult to obtain.

After World War II, the courts were burdened by an exceptional number of divorce petitions.  “The fault grounds for divorce usually required the plaintiff in the divorce suit to be an innocent party, resulting in pressure for the couple to negotiate a settlement with the party requesting the divorce assuming the role of the defendant.  Thus the party who had not initially wanted the divorce was often the person who actually filed the lawsuit” (Parkman 1992, 17-18).  Because of the legalities of petitioning for a divorce, many couples perjured testimony in order to establish fault.  While flawed, this system usually assured that some sort of compensatory agreement was reached between the two parties. 

In 1970, in an attempt to eliminate perjured testimony, California became the first state to introduce unequivocal no-fault grounds for divorce.  In the period between 1970 and 1985, all of the states either enacted no-fault grounds as the sole means for marriage dissolution or added no-fault grounds as additional means for obtaining a divorce decree. As the first state to enact no-fault grounds for divorce decrees, California is an excellent example of the reform movement as it occurred throughout the nation.  

In 1963, the California House of Representatives passed a resolution initiating a study on divorce law.  Initially, the interim committee studied the legislation without intentions of making radical change.  The committee outlined four concerns with the necessity of establishing fault grounds in order to petition for divorce: “the high divorce rate; the adversary process creating hostility, acrimony and trauma; a need to recognize the inevitability of divorce for some couples and attempt to make the legal process less destructive for them and their children; as well as charges made by divorced men that the divorce law and its practitioners worked with divorced women to acquire an unfair advantage over former husbands” (Parkman 1992, 55).  The committee reached no decision regarding California’s divorce legislation and was disbanded. 

In 1966, Governor Edmund Brown established a Commission on the Family in order to reform divorce law.  At the suggestion of the Commission on the Family, the Family Law Act of 1969 made sweeping changes to previous divorce legislation.  “The new Family Act established two grounds for marital dissolution, irreconcilable differences which have caused the irremediable breakdown of the marriage and incurable insanity” (Parkman 1992, 56). With the enactment of the Family Law Act of 1969, six innovations in divorce law were made:

1. No grounds were needed to obtain a divorce.

2. Neither spouse had to prove fault or guilt to obtain a divorce.

3. One spouse could decide unilaterally to get a divorce without the consent or agreement of the other spouse. 

4. Financial awards were no longer linked to fault. 

5. New standards for alimony and property awards sought to treat men and women “equally,” repudiating the traditional sex-based assumptions.

6. The new procedures aimed at undermining the adversarial process and creating a social-psychological climate fostering amicable negotiations (Parkman 1992, 57).

The initial response to this legislation was very favorable.  However, problems arose when the courts attempted to interpret the new law.  Nevertheless, because the Commission’s intentions were viewed as guided attempts at reform, groups that normally would have been antagonistic of such reform measures were surprisingly supportive.  


Although California was successful in creating and instituting such ground-breaking reform, other states have had problems administering similar reforms.  Reformers across the nation were preoccupied with the question of fault and its role in obtaining a divorce and securing a financial settlement.  “Few thought about the consequences of the new system or foresaw how its fault-neutral rules could work to the disadvantage of divorced women, but as no-fault laws were enacted across the United States, people started to become aware that the idea had fundamental flaws” (Parkman 1992, 58).  Many across the country have argued that no-fault divorce laws have created a need for new laws governing the financial provisions granted to the women and children of divorce.


Given the prevalence of divorce in today’s society and the relatively recent passage of current divorce legislation in most states, this study would have great implications practically. This research would be valuable to those who are studying the correlation between divorce rates and the enactment of no-fault legislation.  It would be helpful for these researchers to be able to determine if the availability of a divorce is correlated to the number of divorces in a state (the divorce rate).  Determining why some states have stricter divorce laws than others would allow for a cost-benefit analysis.  If the costs of having lenient legislation (i.e. an increased divorce rate) are higher than the benefits (which would be the answer to the question of why some states are stricter than others), then perhaps the combination of this research would spark another divorce reform movement.


Further, this sort of research would be useful to individuals living within the states with the strictest divorce laws.  Given that almost half of today’s first-time marriages end in divorce, individuals within these states may feel that they are being treated unfairly or discriminated against simply because of the geographic location in which they have chosen to reside.  In addition to individuals seeking divorce in these states, attorneys who mediate divorce in states with stricter laws would be interested in this research because it would allow them to develop a stronger case for their client.  By knowing why some states have stricter regulations for marriage dissolution, the attorneys would be able to prepare a more effective argument for their client.  They would be able to refute or discredit the reasons for such a discrepancy in state statutes.    


In addition, this research would be vital for those groups and individuals that want to reduce the number of divorces in a state by enacting harsher laws.  Certain Christian associations, Catholic groups, and conservative sectors are focused on preserving the family structure and family values.  By determining why some states are more lenient, perhaps these groups can use their lobbying power to take away the benefits of having more lenient laws.  They would be able to use this research as a lobbying tool to benefit their own interests.


Theoretically, this research will also be useful in an examination of the application of the concept of federalism.  The separation of state and federal powers was granted in the United States Constitution and has allowed states the power to govern themselves regarding certain issues.  Because divorce is one of these issues, highlighting the differences in divorce legislation from state to state will serve an intricate role in analyzing the effectiveness of the system of federalism.  

In its barest form, federalism is the separation of state and national powers.  While the Constitution gives several enumerated and implied powers to the federal government, it leaves many other social and political issues under state jurisdiction.  However, the very concept of federalism implies that the federal government still retains basic control over the states.  In a federal system, laws are made by both state and federal governments and the population must obey the regulations of both governments.  In cases where federal and state laws conflict, the federal law reins supreme.  

Marriage and divorce laws are social issues that have traditionally been under state jurisdiction.  Federalism allows for each individual state to establish their own regulations and requirements determining the availability of marriage licenses and divorce decrees. The movement to establish uniform divorce laws across the nation is an assault on state power.  By giving the federal government more power over these types of social issues, it would be strengthening the central government and weakening state powers.   Non-uniform laws in these areas are a direct result of federalism.  Because states differ in their requirements for a divorce, it is easier to get a divorce in some states and harder in others.  

As an ever-increasingly apparent social issue, divorce has long-standing roots in the historical background of the United States.  From the time of the Puritans to the modern day, divorce has been sought on fault grounds such as adultery or cruelty.  It is only with the addition of residency requirements, separation statutes and no-fault legislation that states have been able to enact laws of varying severity.  Research on the difference between state divorce statutes will provide insight into the effectiveness of the federal system. It will also have many useful practical implications. 

Literature Review- An Incomplete Picture

The research on divorce is very extensive.  Scholars such as James A. Weed (1974) and Ira Rosenwaike and Richard I. Hofferbert (1969) present research on demographic factors that affect an individual’s decision to seek a divorce decree.  Each of these scholars respectively hypothesizes that certain demographic factors lead to fluctuation of a state’s divorce rate.  Likewise, many other scholars examine the effects of demographic characteristics such as age, religion, income, and education upon a state’s divorce rate.  

In further examining this phenomenon, still other researchers have examined the specific effects of the divorce reform movement on the divorce rate.  Allen M. Parkmen (1992), Paul A. Nakonezny and Robert D. Shull (1995), and Thomas Marvell (1989) examine the effects of legislation reform upon the divorce rate.  These researchers have unanimously found that in all of the cases they examined, the transition from fault to no-fault divorce grounds was responsible for increasing the divorce rate from state to state.  

While an abundance of research has been conducted on divorce as an institution, many of these variables focus on the individual as the unit of analysis.  Because my study will focus on the state as the unit of analysis, research on cultural sub-regions within the United States and the dimensions of state politics is more useful than research on an individual’s decision to seek a divorce.  In his book, Cultural Regions of the United States, Raymond D. Gastil outlines the critical differences between the regions of the United States.  He draws on support from David Smith (1973) in order to strengthen his hypothesis that the differences between cultural regions in the United States can account for policy variations from state to state.   

   Although divorce law is currently under the sole control of the state government, some scholars have argued that state interests alone do not determine the legislative statutes that are established.  Instead, state policy is influenced by a variety of outside factors including inter-state relationships and national policy trends.  In his article, “National and Local Forces in State Politics:  The Implications of Multi-Level Policy Analysis”, Douglas Rose (1973, 1170) claims that “state policies are mainly the product of national policy trends, between-state communications and imitations, local within-state interests, and some state level political and socioeconomic considerations.”  Rose (1973, 1173) believes that studies of state policies that ignore or underemphasize the importance of events and relations at other levels “are severely limited in their usefulness for both methodological and substantive reasons.”  Because state politics do not act within a vacuum, Rose believes that many other factors play an important role in determining state policy.  Simply examining the socioeconomic, ethnic, or gender demographics, for example, would not allow a researcher to determine a correlation between policy and any single characteristic.  


Using his theory of multi-level analysis as the background for his examination of state policy variation, Rose factors in multiple state and federal implications and determines that there really is very little policy difference between states in the broad spectrum of legislation.  He finds that “the increasing similarity most closely resembles the pattern which would be produced by strong, uniform policies, either in the form of national policies or in the form of similar state policies.  The similar state policies could derive from the imposition of national norms or from cooperation and imitation among states.  The policy similarity cannot derive from similar internal policy-making politics, for these would decrease in resulting similarity” (Rose 1973, 1169).  Further, he holds that any policy differences are actually insignificant because they are so minute.


Rose’s study offers good insight, but derives data conflicting the fundamental nature of this study.  While state policy may be influenced by a variety of national and state factors, this study will attempt to prove that state interests have affected this particular type of legislation more than national factors, leading to variation in divorce policy.  Like Rose’s findings confirm, if national norms were the primary factors considered when legislators determined state policy, all state policies would be very similar and would produce similar effects.  In this case, state divorce statutes are generally composed of similar components, but vary enough that the effects of the law fluctuate from state to state evidenced by the divorce rate.  Because it is so focused on national norms and trends, Rose’s research is not very useful in this study.  Rose tends to emphasize the similarity of state policies, while I will attempt to emphasize the differences in state policy.    


Because state divorce law does fluctuate from state to state, researchers have extensively examined the phenomenon that no-fault legislation has produced.  Some scholars claim that lenient divorce legislation is directly correlated to a drastic increase in the divorce rate.  Thomas Marvell’s study “Divorce Rates and the Fault Requirements” analytically proves this exact contention.   Through his research, Marvell (1989, 563) found that “no fault laws, operationalized as a single variable, had a significant impact on divorce rates, with the major thrust delayed for a year.”  He did not find any evidence of reverse causation—divorce rate growth leading to divorce reform.  Further, he finds that the impact of the level of divorce reform affects the level of the increase in the divorce rate.  “The impact is weak for the standard no-fault laws, which permit divorce for the irretrievable breakdown of the marriage.  Laws with separate living or incompatibility appear to have much more impact” upon the divorce rate in the respective states (Marvell 1989, 563).  


Perhaps the part of Marvell’s research most applicable to this study is his finding that divorce legislation is more likely to affect the divorce rate in the eastern states of the United States.  Marvell’s study included “laws in seventeen states east of the Appalachians (including Alabama and West Virginia) and fourteen are among the sixteen that show some evidence of impact” (Marvell 1989, 563).  Although Marvell does not hypothesize about the reason for this geographic distribution, he comments that “these states are very diverse with respect to other dimensions that one might associate with divorce practices” (Marvell 1989, 564).  He does not elaborate upon this contention and does not outline what these diverse dimensions might include. 


The findings of Marvell’s study are interesting because they show that there may be something unique about eastern states that lead no-fault legislation to have a different effect on the populations within their borders.  Perhaps it is religious beliefs, socioeconomics, or some other characteristic.  These characteristics could lead to several hypotheses explaining why some states enact stricter divorce legislation than others.  This research is particularly relevant to my study because it shows that there is something unique about a certain region of the United States, meaning that eastern states possess some characteristic that other states do not possess.  This is particularly important to this study.  The idea that states hold unique characteristics that make them more or less susceptible to certain kinds of policies is the cornerstone of my research.      


Paul Nakonezny and Robert Shull also exhibited extensive research of no-fault legislation and its effect on the divorce rate in their study, “The effect of no-fault divorce law on the divorce rate across the 50 states and its relation to income, education, and religiosity.”  Like Marvell, Nakonezny and Shull found that the switch from fault divorce law to no-fault divorce law led to a measurable increase in the divorce rate.  They found this to be fundamentally true for all states excluding Nevada which exhibited a dramatic decrease in the divorce rate.  However, they hypothesized that this decrease was also actually a result of the adoption of pervasive no-fault legislation across the country.  Because the new legislation made divorce less restricted and more accessible, the number of divorces in Nevada dropped.  People no longer had the need to travel to Nevada for a quick divorce.  


Next, this study examined the effects of religion, income, and education upon the divorce rate.  These researchers held that both religion and education were negative correlates of divorce, meaning that those individuals with higher levels of religiosity and higher levels of education are less likely to get divorced.  Likewise, Nakonezny and Shull (1995) postulated that “no-fault divorce would be more attractive to low-income families who could not afford divorce under fault-based legislation.”  They believed that “no-fault divorce might also be more attractive to high-income families who, under fault-based legislation, would have faced the expensive prospect of substantial alimony payments, substantial child support payments, substantial attorney fees, and substantial loss of property to the ‘innocent’ spouse”(Nakonezny and Shull 1995).  Therefore, these researchers proposed to test a non-directional hypothesis showing that median family income has a relationship with the increase in divorce rate due to the change in divorce legislation.  


When testing these three variables, the only variable that was significant was median family income.   Because the level of income increased as the no-fault divorce rate increased, Nakonezny and Shull (1995) believe that this “suggests that, with the reduction of the legal obstacles and the economic costs of divorce facilitated by no-fault divorce law, there has occurred an increase in divorce among high-income families who can now expect more equitable settlements of property and spousal support.”  They found religiosity to have a weak correlation with the rise in divorce rates post no-fault reform, suggesting that while religious beliefs may have once been strong enough to prevent marriage dissolution, they may not be so now.  Nakonezny and Shull did not offer any explanation on their findings regarding educational correlation, except to conclude that these findings were insignificant.


The bulk of Nakonezny and Shull’s research is operational only at the individual level.  Questions of income, education level, and religious beliefs were examined at the individual level and it was then determined whether or not these beliefs had an increased effect on an individual’s decision to seek a divorce.  The analysis in my study will take place only at the state level; factors determining whether or not an individual will seek divorce will not be examined.  However, some insight can be gained from Nakonezny and Shull’s study.  If certain factors (such as religion and education level in this case) are ineffective at the individual level, chances are that these same factors will not influence legislators to draft legislation.  Therefore, the factors that are ineffective at the individual level would also be ineffective at the state level.  


However, this does not rule out religion and education level as possible influences at the state level.  The findings of one study are not sufficient enough to do so.  This study simply provides an understanding of the types of empirical research that other researchers have conducted regarding divorce.  It offers an example of what types of factors may influence divorce rates, as well as predominate characteristics that may be applied to a state population.  These characteristics could, in turn, affect the severity of divorce legislation although they do not appear to influence an individual’s decision to seek a divorce in this particular study.      


The most influential research relating directly to divorce requirements that I have discovered has been Marvell’s “Divorce Rates and Fault Requirements” because of his findings on regional differences.  However, Marvell’s findings of regional differences are not unique.  Many scholars have researched similar areas and have found that regional subcultures exist in the United States.  Regional grouping and similarities are very common.  In his book, Cultural Regions of the United States, Raymond D. Gastil outlines the basic regions of the United States as he views them: New England, The New York Metropolitan Region, the Pennsylvanian Region, the South, the Upper Midwest, the Central Midwest, the Rocky Mountain Region, the Mormon Region, the Interior Southwest, the Pacific Southwest, the Pacific Northwest, Alaska, and the Hawaiian Regions. Although many believe that regional differences are no longer important given the extensive opportunities and wherewithal for travel, Gastil makes it clear that regional differences do still exist because most movement is short-distance.  


Not only does Gastil emphasize the significance of cultural differences, he also emphasizes the tangibility of the effects of regionalism in the United States.    As a society, we often adopt new policies because the old policies are failing.  Gastil (1975, 293) holds that most of the time “the suggested new policy is copied from another locality or nation where there seems to be more success.”  In this way, regional differences can mediate either the success or failure of a policy.  Gastil (1975, 293) believes that “inputing success or failure to programs and policies is often based on a lack of understanding of the cultural differences among the populations compared [and that these] differences are likely to persist for decades in spite of the implementation of excellent policies.”  He believes that refinement of policies and the education of regional differences are two methods of ensuring success for any given policy.  Gastil (1975, 295) also concludes that “precise knowledge of qualitative implications [of a policy] will come only from study of particular regional cultures and concrete policy questions.”     


After identifying the cultural divisions within the United States as he sees them, Gastil (1975, chap. 3) goes on to describe regional variations in common social indicators.  Although he cites several studies for their flaws, he commends researcher David Smith for his work in establishing aggregated indicator measures for states and cities.  After researching Smith’s study and the subsequent results, I have found David Smith to provide an interesting hypothesis relating to cultural variations in policy.  Smith’s results indicate “three major regions can be identified: the belt of states from the Pacific Northwest to the Great Lakes, with its outlier in New England, as the regions of high social well-being; and the transitional zone virtually continuous from California to New York”(Smith 1973, 101).


After examining and classifying all of the states based on social pathology and socioeconomic well-being, he was able to classify all of the states into four groups: those low on social pathology but high on socioeconomic well-being; those with better performance on well-being than on reducing pathology; those that are above average in most dimensions; and those that are low in social well-being and variable in pathology (Smith 1973, 100).  From the figures yielded by this analysis, Smith is able to discern a considerable intrastate variation north to south in many states.  To test the significance of this variation, Smith applies his “Community Efficiency Index” (which takes into account housing, health, crime, and poverty) in several states.  This confirms that there is a steady lowering of performance in terms of these indicators north to south (Smith 1973).  


Smith’s analysis inexplicably proves that variation relating to both social pathology and socioeconomic well-being occurs from state to state (Smith 1973, Map 18 and Map 19).  Further, he is also able to show that social conditions and the government’s response to varying levels of social pathology varies with individual states, with levels of response higher in the north than in the south.  


Although Gastil (1975, 95) believes that David Smith’s theory is one of the most explanatory theories regarding regional variations, he posits that this theory suffers fundamental flaws.  First, Gastil (1975, 95) holds that Smith relies too much on economic indicators such as per capita incomes and retail sales.  Second, he judges that overall “goodness” indices are flawed in that they illogically mix a variety of “health, education, welfare, and crime indices” (Gastil 1975, 96).  Gastil (1975, 96) does not believe that these problems are applicable to Smith’s study alone; he concludes that “few studies of regional indicators make any attempt to use statistical procedures to isolate the influence on outputs of differences in regional cultures as distinct from differences in the other more obvious socioeconomic variables.”  Gastil, and other researchers critical of such studies, believe that too much emphasis is placed on socioeconomic variables rather than other social variables such as education, crime or poverty.  By not controlling for economic variables in any of their research, these academics have allowed such variables to skew their findings.       


While Smith’s study is important in identifying that there are in fact regional differences that influence variation on policy, his research focuses more on identifying the differences at a micro-level—within the state or even individual counties.  Further, because he has included many factors when developing his “Community Efficiency Index,” it is impossible to tell which factors are more influential.  My study will focus more on determining which of the individual factors is more influential at the interstate level, not determining if there is a variation in intrastate policy.   


In perspective, Gastil’s research on regional differences is invaluable in determining a hypothesis on this question.  Because much of the research on divorce policy has been pursued from an individual perspective, Gastil’s regional research will be helpful when analyzing policy from a state perspective.  When combined with Marvell’s results and Rose’s method of multistate analysis, this research provides a basis for empirical research on the state variations in severity of divorce legislation.  This study will be unlike any study that I have examined thus far because it will examine individual states as the unit of analysis and it will empirically test several social factors to determine the impact that these attributes have upon state policy.  While many studies have analyzed the role of different social factors in an individual’s decision to seek a divorce, as well as the role that no-fault legislation has played in influencing the divorce rate, none have attempted to explain the variation in divorce policy from state to state.

Hypothesis- Factors Explaining Variation in Divorce Legislation

Why do some American states have stricter divorce laws than other states?  I hypothesize that there is a link between the demographic composition of a state at the time of the passage of the most current divorce legislation and the severity of a state’s divorce laws.  Specifically, states with the strictest divorce laws would have been politically Republican with a high average level of education, a high percentage of religious constituents, and a high percentage of the population in the age bracket of those most likely to seek a divorce at the time of the passage of the most current divorce legislation. Further, I believe that the composition of the legislature would have had an effect on the severity of divorce legislation.  State legislatures with a majority female composition at the time of the passage of the most current divorce legislation would have been most likely to support stricter divorce legislation.


  In order to determine the degree of severity of a state’s divorce law, I must first define “strict” and “lenient.”  When examining divorce legislation, the grounds that can be used to file for divorce, as well as separation and residency requirements, should be taken into account.  In order to file for marriage dissolution on fault grounds, one party must be to blame for the breakup of the marriage.  Conversely, no-fault grounds allow for a divorce to be obtained without establishing guilt.  In this study, those states that employ fault grounds to establish blame will be considered “stricter” than those states who do not seek to establish guilt.  In order to sue on fault grounds, one party must present tangible proof of wrong doing by the other party.  No-fault grounds are more lenient because they do not require the production of such proof under any circumstances.  


In addition, many states have separation statutes that allow a party to automatically file for divorce if it can be proven that the couple has lived apart for a certain amount of time.  Throughout the United States, the length of time needed to prove separation can range from six months to three years.  Those states requiring a longer period of separation before a divorce petition can be granted are considered “stricter” than those states that require a shorter amount of time.


As a third regulation, all American states have established a residency requirement that must be met before either party can file for divorce.  This residency requirement holds that at least one member of the couple must establish residency for a certain amount of time before a divorce can be obtained within the United States.  The length of time needed to establish residency varies from a month and a half to one year.  Those states requiring longer terms of residency before filing for divorce are “stricter” than those states that require shorter terms. 
 Political Ideology


States with a high percentage of Republican support would have been the most likely to support strict divorce laws in the 1970s.  Traditionally, the Republican Party has been known to support social conservativism among both state and national policies.  Just this year, the Republican Party has taken a fairly vehement stance against same-sex marriage and has supported an amendment making marriage between a man and a woman the only type of constitutionally supported marriage.  This suggests that the Republican Party maintains a conservative stance regarding marriage law.  Because marriage and divorce have traditionally been linked, it logically follows that Republicans would also hold a conservative view of divorce.  Using this justification, states with a majority of the population supporting the Republican Party, would have been the most likely to support strict divorce legislation during the 1960s, 1970s, and 1980s.

Education


In recent years, much attention has been paid to the increasing divorce rate.  Scholars such as Joanne Whelley (2004) and Solly Dreman and Rotern Shemi (2004) have produced current research examining the effects of divorce upon American society, as well as the family structure and American children. Articles and studies denouncing the institution of divorce for its detrimental effects have been widely published and debated by a variety of academicians from many different cultures since the beginning of the divorce reform movement in the 1970s.  Publications such as The Journal of Marriage and Family Relations have been dedicated to exploring the intricacies of both marriage and divorce.  As a result of higher education, many in the United States have been exposed to such articles and have consequently become aware of the divorce debate.  Through the academic forum such issues have been discussed in schools across the country.   


Due to the influential nature of scholarly debate and academic inquiry, those states with the highest percentage of educated people at the time of the passage of the most current divorce legislation would have been the most likely to have the strictest divorce laws.  Educated people have increased exposure to the research that has been conducted on divorce and much of this research is very critical of the American predisposition to seek quick and easy solutions to marital discord (Powell, 2003).  The effects of such divorces have been widely published and distributed. Because of this, highly educated people have been exposed to the negative effects of divorce to a much greater extent than the less educated; educated people have increased access to scholarly journals and academic publications.  Although this may not lead the highly educated to believe that divorce is morally wrong or bad, it is undeniable that exposure to such research may have affected the way that this group of people viewed this institution during the divorce reform era.


If the majority of a state’s population is educated, it may be assumed that this population is active in electing political leaders and influencing the types of legislation that these legislators create.  Many studies have proven a correlation between education and political efficacy with education seen as a tool for enhancing political sophistication and awareness (Jackson, 1995).  Highly educated people may be members of lobbying groups or other organizations that attempt to achieve their interests by enacting state legislation and shaping policy.  Therefore, it follows that states with high percentages of highly educated people have been, and will continue to be, influential in affecting the types of decisions that their state legislators make.  Because educated people would have been increasingly exposed to research on the detrimental effects of divorce, they would not have supported legislation making a divorce easier to obtain during the divorce reform era.     

Religiosity
As a third variable, the religiosity of a constituency would have had an effect on the severity of a state’s divorce legislation. Those states with the highest percentage of religious constituents at the time of the passage of the most current divorce legislation would have been the most likely to have enacted stricter divorce laws.  Traditionally, religious dogmas have held that divorce is wrong.  The Catholic Church has been particularly instrumental in shaping the anti-divorce movement, as it holds the belief that man-made institutions cannot break a bond that has been conceived before God.  Likewise, other religions have followed suit (although using slightly different logic) to denounce the institution of divorce and promote the unity of the family and the family structure (Mullins et al, 2004).  Therefore, it seems logical that those states with a largely religious population would have been the most likely to pass stricter divorce laws during the divorce reform movement of the 1970s.  As representatives of the populace, under pressure from their constituents, legislators would have succumbed to public desire and created laws that were aligned with the religious beliefs of the majority of the population.

Age  


Researchers have found that individuals are more likely to get divorced at certain ages than others.  Currently, the median divorce age range for women is 26 to 36 years with the median divorce age range for men being 28 to 38 years. Statisticians estimate that these numbers have steadily increased approximately 5 years total since the 1950s.  States with a high percentage of people located within this age range at the time of the passage of legislation in the 1960s, 1970s, and 1980s would have enacted the strictest divorce laws. 

 During these years, married couples are statistically more likely to get divorced than at any other time.  States with a high percentage of the population in this range would have been more likely to strictly legislate divorce because a large number of divorce petitions could have potentially overwhelmed the structure of the judicial system. It could have also been very costly to each individual state.  Therefore, as a preemptive measure, states with a high percentage of the population falling within the age range of those most likely to seek a divorce at the time of the passage of the most current divorce legislation would have strictly legislated divorce.  In order to cut down on the potential number of divorce petitions that the judicial system could have received each year, legislators would have made divorce more difficult to obtain with the hopes that stricter legislation would deter some couples from seeking a divorce.  

Legislative Gender Composition


State legislatures with a high percentage of female representatives during the year of the passage of the most current divorce legislation would have been most likely to support stricter divorce legislation.  Traditionally, it is women that have been most effected by divorce.  In many cases when divorce occurs, a woman who has not worked outside the home is forced to rejoin the workforce in order to support herself and her children (Parkman 1992). This means that the woman has to support both herself and her children although she may not have done so for many years.  No-fault legislation has only exacerbated this trend because this legislation has made it much more unlikely for a woman to receive compensation sufficient enough to support a family for an extended period of time (Parkman 1992).  Whereas the female may experience the financial and psychological stress of a divorce coupled with a return to the workforce, in most cases, the male experiences psychological stress as a single factor. 


Therefore, because female representatives could have identified with the plight of other women and would have been better able to recognize the drastic consequences that divorce has for women, legislatures that were composed of a large number of women at the time of the passage of current divorce legislation would have been most likely to support strict divorce laws.  I hypothesize that states having a large number of women in their legislatures at the time of the passage of the current divorce legislation would have enacted stricter divorce laws than states with small numbers of women in their legislature.

Alternate Hypotheses


One of the most tempting alternate hypotheses examines the effect of homeownership upon the severity of divorce legislation.  Proponents of this hypothesis would contend that those states with the highest percentage of homeownership at the time of the passage of current divorce legislation would have the most lenient laws.  When evaluating a divorce petition, judicial officials must also evaluate the property that a couple has accrued during their time together.  States that grant a divorce on no-fault grounds almost always divide property equally while states that grant divorce on fault grounds divide property based on fault lines. If one party is proven to be at fault in the relationship, that party may not receive an equal share of the marital assets.  In cases where there is no pre-nuptial agreement or comparable arrangement, additional hearings must be held to determine the distribution of assets.  Such hearings increase the burden on the judicial system and can be quite costly to the state.  In order to alleviate these consequences, many states only legislate divorce on no-fault grounds which allow for property to be divided equally; no party is determined to be guilty for the dissolution of the marriage and each party is equally entitled to shared assets.

In this study, no-fault grounds have been determined to be more lenient than fault grounds.  Using this definition as a basis for analysis, it would follow that states with the highest percentage of homeownership at the time of the passage of the state’s current divorce legislation would have been in favor of no-fault grounds because it would have provided the most efficient, cost-effective way of distributing property.  This supports the hypothesis that states with the highest percentages of homeownership at the time would have been in favor of more lenient laws. 

However, when approaching this variable from a different angle, the opposite result can be achieved.  States with a low percentage of homeownership have a high number of renters.  This would mean that the population is potentially more transient.  When examining the characteristics of their constituents, legislators may recognize this and legislate divorce more leniently because they believe that many of the constituents may move to another state or seek a divorce elsewhere.  In short, legislators may not believe divorce to be a problem worth legislating harshly.  This line of logic leads to the hypothesis that states with the highest percentage of homeownership at the time of the passage of current divorce legislation would have the strictest laws while states with the lowest percentage of homeownership would have the most lenient.  This hypothesis directly contrasts the previous hypothesis designed to correlate the percentage of homeownership and the severity of a states divorce laws.  Because I do not believe that either of these arguments is particularly strong, I cannot hypothesize that homeownership is a plausible explanation for the variation in state divorce laws.  

    
Through this study I seek to create a portrait of each individual state at the time of the passage of the most common divorce legislation.  For this reason, time order is difficult to determine; there simply is no cause and effect phenomenon taking place.  Rather, this study will focus on the most dominant and influential characteristics of a state at a static point in time.  By looking at a latent time period, I will be able to ascertain exactly what characteristics were important in manipulating state divorce laws in such a manner as to cause variation from state to state.  I believe that the aforementioned variables will explain the variation in state divorce law and that no other variable can adequately do so. 


Further, I hypothesize that political ideology, education, age and gender composition of the legislature will all have a positive relationship with the severity of a state’s divorce laws.  That is, as the percentage of the variable increases so will the severity of a state’s divorce legislation.  Co-variation is necessary to determine causality and should be apparent through the study of the effects of the aforementioned variables on divorce legislation.  


The aforementioned variables combine to influence the degree of severity of divorce legislation.  According to my hypothesis, the state with the strictest divorce legislation would be a Republican state with the highest percentage of educated constituents, the highest percentage of religiosity, the highest percentage of people falling within the age range of those most likely to seek a divorce, and the highest percentage of women in the legislature at the time that current divorce legislation was passed.  I do not feel that any other variables would explain the variation in severity of divorce legislation.  Political ideology, education, religiosity, age, and gender composition of the legislature are sufficient in explaining the variation of divorce legislation across the United States.   

Methodology- The Method Behind the Madness
For this study, it was necessary to devise a method for obtaining and assigning numerical value to both the dependent and independent variables.  Because all of the necessary information was not located in a single data set, the statistics used for each variable were obtained from separate sources.  Further, because divorce legislation throughout the country was passed in the 1960s, 1970s, and 1980s in respective states, the statistics applied to each state are decade-specific. They were derived from the decade in which legislation was passed in each individual state.  To see when each of these laws took effect, see Appendix A.    

Dependent Variable


The dependent variable was a measure of the severity of each state’s divorce legislation.  The unit of analysis was the state.  Each state was given a ranking from 1 to 6 based on the strictness of their laws as outlined in the American Bar Association’s Chart 4: Grounds for Divorce and Residency Requirements.   This chart included statistics on each state’s grounds for divorce, separation requirements, and residency requirements. A value of “6” denoted the most lenient laws while a value of “1” was given to states with the strictest laws.  The dependent variable was calculated using the information in this chart.   

  
First, a comprehensive dependent variable taking into account all three components of divorce legislation was generated by averaging the three rankings received by each state based on grounds for divorce, separation requirements, and residency requirements.  Each of these three categories received a separate ranking determined by their severity.  An example of the rankings given to Illinois and Indiana can be seen in Table 1.  Although values of the dependent variable must fall within the numbers of one and six, this variable is an interval-ratio variable because each state may take any number in this spectrum.

Table 1: Example of the Calculation of the Dependent Variable

	
	Grounds for Divorce
	Separation Requirements
	Residency Requirements
	Dependent  Variable 

	Illinois
	2.00
	2.00
	3.00
	2.33

	Indiana
	6.00
	999.00
	4.00
	5.00


 In order to rank grounds for divorce, the following system was used to evaluate each state: 1= Fault grounds only; 2= Both fault grounds and no fault grounds; 3= Fault grounds, no fault grounds, and incompatibility clause; 4= No fault grounds only; 5= No fault grounds and an incompatibility clause; and 6= Incompatibility clause only.  The greater values were given to the most lenient laws with lesser values given to the strictest laws.  

Similarly, in order to rank separation requirements, the following system was put into place: 1= 3 years; 2= 2 years; 3= 1.5 years (18 months); 4= 1 year; 5= 0.5 years (6 months); and 6= 0.17 years (2 months).  This variable was measured by the number of years.  Because there was no data for many of the states, in this case, missing values were given a value of “999.”  

Once again, the greater values are given to the most lenient laws and lesser values are assigned to the strictest laws.  


Finally, taking into account the third component of divorce legislation, the following ranking system was put into place to evaluate the residency requirements of each state: 1= 12 months; 2= 6 months; 3= 3 months; 4= 2 months (60 days); 5= 1.5 months (6 weeks); and 6= no requirement. This variable was measured by the number of months.   As is the case with the grounds for divorce and separation requirements, greater values are given to the most lenient laws and lesser values are assigned to the strictest laws.

In order to create a variable taking into account all three of these characteristics, the values attained in each of the three categories was then averaged into one complete variable measure (seen in Table 1 as the “Dependent Variable”).  In cases where no data was available on a state’s separation requirements, the final average was determined using only the two categories of grounds for divorce and residency requirements.  The missing values were simply excluded and the final average was based on two groups instead of three.  Like the individual rankings for grounds for divorce, separation requirements, and residency requirements, this comprehensive measure was valued on a scale of one to six with one denoting the strictest laws and six denoting the most lenient laws. 

Independent Variables


The five independent variables in this study are political ideology, education, age, religiosity, and gender composition of the legislature.  Because I attempted to provide an accurate representation of a state’s composition at the time of the passage of the most current divorce legislation, these statistics were gathered from several sources representing the 1960s, 1970s, and 1980s respectively.  The data applied to each state is decade specific.  Data on the effective date of divorce legislation for each state was gathered from Denese Ashbaugh Vlosky and Pamela A. Monroe’s article “The Effective Dates of No-Fault Divorce Laws in the 50 States.”


Political ideology was measured by the percentage of Republicans in the federal legislature during the year of the passage of the most current divorce legislation.  It is an interval-ratio variable.  Information for this variable was taken from The Congressional Quarterly.  The elections of 1960, 1964, 1968, 1972, 1976, 1980, and 1984 were used to derive data for each respective state depending on the year of the passage of the most current divorce legislation.   


To determine the level of education within a state, I used data from the United States Census.  Depending on the state, data was taken from either the 1960, 1970 or 1980 census.  The level of education within a state was established based on the percentage of those 25 years of age and older who had attended four years of college of more.  This study only examined those 25 years of age and older because accurate data on education was not available for all three decades for those between the ages of 18 and 24.  In addition, because a college education is used as the standard for higher education in this study, examining only those 25 years of age and older is sufficient as time must be allowed for the completion of university study. Eighteen year olds would not yet have had a chance to complete this type of education and including them in the study would skew the results. Because there is no scale and the percentages vary from state to state, this is an interval-ratio variable.       

	Chart 1:
	Age as an Independent

Variable

	1960
	Women: 22-32 yrs

	
	Men: 24-34 yrs

	1970
	Women: 23-33 yrs

	
	Men: 25-35 yrs

	1980
	Women: 24-34 yrs

	
	Men 26-36 yrs



Information on the age of a states population was also derived from United States Census from 1960, 1970, and 1980.  Statistics from 2000 show that the median age for divorce within the United States was 26-36 for women and 28-38 for men
.  Experts estimate that this number has risen by a total of five years at a steady rate since the 1950s.  Using this logic, I was able to determine the age ranges in Chart 1 as the median age for divorce given the respective decade.  These age ranges were applied to each state depending on the year of the passage of the most current divorce legislation.  

         These ranges were used in calculating the percentage of the population that fell within the age range of those most likely to get a divorce.  The total number of inhabitants in these age ranges was divided by the total population of each state in order to assure an accurate number.  Like education, this variable is an interval-ratio variable and is not rank-ordered.


In order to determine a state’s percentage of religiosity, I used data from the American Religion Archive, in particular a data set called Churches and Church Membership in the US, 1971.  Although this data set only measured church membership and religious affiliation in 1971, I applied this data to all of the variables regardless of the decade in which divorce legislation was passed.  Because divorce reform grew into a massive national movement in the years of 1970 and 1971, this data most accurately represents the characteristics of each state at this time regardless of how long the legislature took to pass legislation. 


Religiosity was calculated using the percentage of constituents that considered themselves to be religious adherents regardless of denomination or official church membership. This variable took into account all individuals who deemed themselves to be a religious adherent regardless of whether or not they were members of a church or parish.  This number was then divided by the total population of the state in 1971 which was also provided by the information in the data set. This variable is an interval-ratio variable and is valued as a percentage.


The fifth and final independent variable in this study is the gender composition of the state legislature. In order to test this hypothesize, I determined the percentage of women in the legislature using statistics garnered from the Center for American Women and Politics.  Because the passage of divorce legislation spanned from 1965 to 1985, I used the year 1975 as a universal measurement of the percentage of women in the legislature during this time period.  


In order to determine the value of this variable, I divided the number of women in both the state house and the senate by the number of total legislators.  For Nebraska, as the only unicameral state, I simply divided the number of women legislators by the total number of legislators.  This returned the percentage of women legislators in the respective state legislatures.  This variable is an interval-ratio variable.


In order to determine the significance of political ideology, age, education, religiosity, and gender composition of the legislature as independent variables, I ran a multivariate linear regression.  This regression measured the effects of the independent variables upon the severity of a state’s divorce legislation using the dependent variable. 

Analysis- Numerical Explanation
I hypothesized that political ideology, education, age, religiosity, and gender composition of the state legislature at the time of the passage of the most current divorce legislation would have had a positive effect on the severity of a state’s divorce law.  Specifically, I hypothesized that the higher the percentage of Republicans, the higher the level of education, the higher the percentage of those constituents falling within the age range of those most likely to seek a divorce, the higher the percentage of religious constituents, and the higher the percentage of female representation in state legislatures at the time of the passage of the most current divorce legislation, the more likely a state was to support and pass strict divorce legislation. 

In order to test this hypothesis, I ran a multivariate linear regression.  The regression, shown in Table 2, is a measure of the dependent variable using all three components of divorce legislation—grounds for divorce, separation requirements, and residency requirements—as well as the five independent variables of political ideology, education, age, gender composition of the legislature, and religiosity. This regression clearly yielded three insignificant variables: education, age, and gender composition of the legislature.

  Political ideology and religiosity were the two independent variables that could be determined to be significant.  Although this variable remains very weak, this regression shows that the level of political ideology within a state at the time of the passage of the most current divorce legislation did have an effect upon the severity of the divorce legislation.  Further, this regression shows that the level of religiosity within a state also has an effect upon the dependent variable.  By using this method for my analysis, I was able to examine each independent variable while holding the other independent variables constant.
Table 2: Regression using partisanship in the federal legislature and Dependent 3

	Model
	B
	Std. Error
	Beta
	T
	Sig.

	(Constant)
	3.455
	.985
	
	3.509
	.001

	Republican
	.012
	.005
	.361
	2.460
	.018

	Educated
	-.008
	.044
	-.027
	-.173
	.863

	Age
	.014
	.044
	.046
	.311
	.757

	Gender Composition
	-.005
	.029
	-.027
	-.169
	.866

	Religiosity
	-.021
	.012
	-.261
	-1.754
	.0866


	Model
	R
	R Square
	Adj. R Square

	1
	.400
	.160
	.065


Y= 3.455x + .012x1 - .008x2 + .014x3 - .005x4 -.021x5

Education, age, and gender composition of the legislature were conclusively proven to be insignificant by this regression.  None of these variables achieved a significance value lower than .05.  The variables of education, age, and gender composition of the legislature all returned significance levels closer to 1.0 than .05, making them far from achieving significance. 

As one of two significant independent variables in this regression, political ideology (evaluated as the number of Republicans in the federal legislature) is significant with a value of .018.  This number is .042 lower than the necessary value of .05.  This means that these results would occur less than 5% of the time if the null were true.  Therefore, this significance level allows me to reject the null and acknowledge a relationship between the severity of divorce legislation and political ideology within a state.  

In addition, religiosity is shown to be a significant independent variable using a less stringent measure of significance.  When using .10 as the test for significance, religiosity is shown to have an effect on the severity of a state’s divorce legislation with a significance level of .0866.  The results returned by the regression would occur less than 10% of the time if the null were true.  This significance level allows me to reject the null with a 90% confidence level.  

 
As an additional measure of significance, an independent variable must achieve a t value of 2.0 to be considered a causal factor with notable influence upon the dependent variable. The variables of education, age, and gender composition of the legislature do not have significant t values, meaning that these variables do not return values over 2.0.  The null hypothesis cannot be rejected. 

Political ideology achieves a significant t value with a value of 2.460.  This means that the slope of the variable of political ideology would be 2.460 standard deviations away from the mean of slopes in the distribution of sample slopes if the null hypothesis were true.  This value would be returned less than 5% of the time if the null hypothesis was true.  
Religiosity also achieves significant t values with a value of -1.754.  This means that the slope of the variable of religiosity would be -1.754 standard deviations away from the mean of slopes in the distribution of sample slopes if the null hypothesis were true.  These results would occur less than 10% of the time if the null hypothesis was true.  


In this regression, the equation of the line is shown directly below Table 2.  This equation has several implications for the variables in this regression.  First, to briefly examine the insignificant variables, the slope of this line tells me that a state’s divorce laws increase in strictness by .008 for every one percentage point increase in the percent of the population that is educated at the college level or higher while holding the other independent variables constant.   Likewise, a state’s divorce laws decrease in strictness by  .014 for every one percentage point increase in the percent of the population falling within the age range of those most likely to get divorced at the time of the effective date of the most current divorce legislation when holding the other independent variables constant.  When examining the slope of the line for gender composition of state legislatures, one can see that a state’s divorce laws increases by .005 in strictness for every one percentage point increase in the percent of women in the state legislature when holding the other independent variables constant.  

When applying a similar tactic to political ideology, the slope tells me that a state’s divorce laws decrease in strictness by .012 with every percentage point increase in the percentage of Republican legislators in the federal legislature when holding all of the other independent variables constant.  Further, a state’s divorce laws also increase in strictness by .021 for every one percentage point increase in the percent of the population that consider themselves to be religious adherents while holding the other independent variables constant.  This measure isolates each independent variable in order to achieve the most accurate result.  

The standardized coefficient (beta) is also essential in predicting the change in the dependent variable when associated with a unit increase in the independent variable.  This is similar to the function of the measurement of the slope except the standardized coefficient is measured in units of standard deviation.  By comparing the standardized coefficients, I am able to see that political ideology is the farthest away from the mean of slopes in the distribution of sample slopes with a standardized coefficient of .361 standard deviations away from the mean. The other significant independent variable, religiosity, has a standardized coefficient of -.261.  Because the standardized coefficient is measured in units of standard deviation, I am able to compare the impact of political ideology upon the severity of a state’s divorce laws with the impact of religiosity upon the severity of a state’s divorce laws.  Political ideology clearly has a larger impact upon the dependent variable.          

As a final measure of the effect of the independent variables upon the severity of a state’s divorce legislation, the Adj. R Square tells me that 6.5% of the variation in divorce law is explained by the combination of independent variables that I tested—political ideology, educated, age, gender composition of the legislature, and religiosity.  This measure does not distinguish between significant and insignificant variables.  This is much lower than the R Square because the Adj. R Square has adjusted for the small size of the sample.    

Overall, political ideology and religiosity were the two independent variables proven to have a significant affect upon the severity of a state’s divorce legislation.  Political ideology returned statistically unpredictable results offering a relationship with the dependent variable that was the opposite of what I had hypothesized. This variable, while significant, showed a negative relationship with the severity of a state’s laws.  This regression showed that states with a larger Republican support base are more likely to support less strict laws; they are in favor of lenient divorce legislation.  Religiosity returned the expected results indicating a positive relationship with the dependent variable.  The level of religiosity within a state increased as the severity of a state’s divorce laws increased.
With high significance levels and insignificant t values, education and age were determined to have no impact upon the dependent variable whatsoever.  Additionally, this regression showed that for every one percentage point increase in the population of a state falling within the age bracket of those most likely to get a divorce at the time of the passage of the most current divorce legislation, the severity of a state’s divorce law actually decreased.  This is the opposite of what I had predicted.  This part of my hypothesis was most likely refuted because the effects of a large number of divorce petitions stemming from this age group were not actually as large of a concern as I had previously thought.    

 
While the gender composition of a legislature was not significant, the analysis of this variable did exhibit the predicted relationship with the severity of a state’s divorce law.  As the percentage of women legislators increased in the state legislature, so did the severity of divorce law.  Perhaps this variable was shown to be insignificant because the percentage of women legislators from state to state was fairly uniform across the nation.  

Conclusions- The End of the Road

With two out of the five independent variables proven to be significant, my findings were fairly conclusive.  Because no other study has examined states and the severity of their individual divorce laws, there is no research to support or refute my particular findings.  My regression yielded two significant independent variables and this research is useful as it is the first study to examine the effects of a state’s characteristics upon divorce law.  

 After examining my regression and the results that it produced, I have returned to the results previously discussed by Douglas Rose in his article “National and Local Forces in State Politics: The Implications of Multi-Level Policy Analysis.”  Rose contends that his research supports the idea that state policies are determined more by national trends than by individual state demographics.  Because of this, Rose believes that state similarities are great and that any differences are extremely minute.  

In hindsight, the relevancy of Rose’s contentions lead me to the most important conclusion drawn from this study. Perhaps the results returned in this study are not explanatory because national trends have a greater impact upon state legislation than I had originally anticipated.  An additional study could be done to examine the effects of national movements upon the severity of a state’s divorce legislation.  This raises the question of whether state or national conditions are more influential in determining state policy.   

 Moreover, the variation in divorce law may not be as great as I anticipated.  While some states include fault grounds as justification for seeking a divorce and others states do not, all 50 states have some sort of no-fault grounds.  Further studies on this issue should focus on the similarities of the laws that individual states have chosen to enact.  Such research could help explore federalism as a system and possibly even determine whether or not federalism is actually effective in allowing states to determine laws to meet their individual needs.  If national trends are shown to produce similar laws, then I would argue that the federalist system has become ineffective.  


Examining the relationship of political ideology with the severity of a state’s divorce legislation, I found that strictness in divorce law decreases as the level of Republican support increases.  This is the opposite of what I had originally hypothesized, but I am able to see why this result was returned. Republicans would not have supported strict divorce law because of how political parties were viewed during this time period.  Republicans were viewed as elites with ties to big business.  Democrats were seen as the “Party of the People” with ties to labor and the common worker.  Political parties were not significantly defined in regards to their positions on social issues such as divorce.  

Therefore, it is unlikely that Republicans had social conservativism as part of their political ideology during this time.  Looking at the issue, from a modern perspective using today’s idea of the Republican and Democratic Parties as a frame of reference, it would seem logical that Republicans would favor social conservativism and stricter laws in social areas.  However, this may not have been the case during this time period.  In my original hypothesis, I failed to examine political parties as they were organized during the 1960s, 1970s, and 1980s.    

Currently, states have begun to reexamine their divorce laws.  Movements are underway in Louisiana, New York, and several other states.  While it is clear that a state’s political ideology had an effect on the severity of divorce legislation that states enacted during the 1960s, 1970s, and 1980s, it is unclear whether or not the severity of state divorce law was affected by national trends.  Future research on divorce law should focus on the effects of national trends vs. state characteristics, as well as similarities and differences between today’s divorce reform movement and the movement of the 1970s.     

APPENDIX A: THE EFFECTIVE DATES OF NO-FAULT LAW IN 50 STATES

Legend for Chart:

A - State

B - Effective Date

   A                           
B

Alabama                 
1971

Alaska 

1963

Arizona

1973

Arkansas

1991

California                    
1970

Colorado                      
1972

Connecticut                   
1973

Delaware                      
1968

Florida                       
1971

Georgia                     
1973

Hawaii                        
1972

Idaho                         
1971

Illinois                      
1984

Indiana                       
1973

Iowa                          
1970

Kansas                        
1969

Kentucky                      
1972

Louisiana                     
1979

Maine                         
1973

Maryland                      
1983

Massachusetts                 1976

Michigan                      
1972

Minnesota                     
1974

Mississippi                   
1976

Missouri                      
1974

Montana                       
1973

Nebraska                      
1972

Nevada                        
1967

New Hampshire              1971

New Jersey                    
1971

New Mexico                    1973

New York                      
1967

North Carolina                
1965

North Dakota                  
1971

Ohio                          
1982

Oklahoma                      
1973

Oregon                       
1971

Pennsylvania                   1980

Rhode Island                  
1975

South Carolina                
1979

South Dakota                  
1985

Tennessee                     
1977

Texas                         
1970

Utah                          
1987

Vermont                       
1972

Virginia                      
1975

Washington                    
1973

Wisconsin                     
1978

Wyoming                       
1977
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