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Preface
Welcome to the Creighton Law Review.  Writing a Law Review article is one of the most difficult projects a law student can undertake.  Despite the hundreds of hours of tedious work such an endeavor requires, the completion of an article that is certified for credit (“certified article”) offers the writer a unique sense of accomplishment.  We, the Board of Editors, sincerely hope, however arduous you find the tasks in front of you, you find the writing and other experiences found on Law Review just as rewarding as we did just a year ago.

Our task of editing a Law Review article is complicated for two reasons.  First, the dynamic nature of each article, and indeed the common law itself, precludes the development of a perfectly uniform writing approach.  Each writer must, to a degree, reinvent the wheel when writing his or her article.  On the other hand, the editors of an academic journal must promulgate and enforce guidelines that ensure some standard of academic integrity is applied to every article that is published.

The goal of this Writer’s Guide is to alleviate, as much as possible, the aforementioned complications.  This Guide contains an explanation of the workings of the Creighton Law Review as well as a compilation of research and writing suggestions that have been accumulated over the years.  Memoranda from past Boards of Editors have been organized and supplemented to familiarize the staff writer with each step in the writing process.  While providing the writer with an overview of the journey to publication, this Guide is also intended to anticipate potential problems and offer possible solutions.

This Guide is intended to provide much needed acclimatization to the style of student writing required by the Creighton Law Review.   Consequently, we suggest that you read this Guide in its entirety before commencing an article.  Pay particular attention to the portions covering the research, writing, and spading of articles.  You will be researching and writing very soon and, as many writers have learned, a better understanding of the spading process helps improve the quality of a writer’s work product.  On the other hand, this Guide may make more sense after the writer has begun working on his or her article.  Therefore, you should refer back to the pertinent sections during your actual research and writing.

Remember, this Guide is a compilation of suggestions on writing a Law Review article (and far from an exhaustive one).  This Guide is not intended to be an authoritative publication.  Rather, it is an attempt to ease the task of potential Law Review authors by offering suggestions that have proven useful to past student writers.  All the rules referenced herein are derived from other sources.  Consequently, while the Board of Editors proffers this guide for your convenience, it retains ultimate authority and reserves the right to unilaterally exercise its editorial discretion consistent with the Creighton Law Review Bylaws which are incorporated in the Appendix to this Guide.
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Creighton Law Review

SECTION I

INTRODUCTION
A.
Institutional Purpose
The Creighton Law Review is a legal journal published by the students of the Creighton University School of Law.  Founded in 1967, the first edition of the Creighton Law Review was published in the spring of 1968.  As then Chief Justice Earl Warren wrote in that first issue, the purpose of a Law Review is to provide a “forum in which able minds subject existing legal principles to critical analysis within the context of changing conditions and in which imaginative alternatives to today’s solutions are aired and tested through vigorous informal debate.”  

Most significantly, the journal serves a practical function, insofar as it publishes pieces that provide practitioners with informative, well-drafted research.  Indeed, the journal’s purpose is also an academic one.  As such, it also creates a forum for scholarly debate and presents an opportunity for students to participate in that debate.  But this forum is structured and demands disciplined, self-critical writing.  Thus, the editorial process serves an educational function as well. 

Recall this tripartite purpose when writing, and throughout your term on the Creighton Law Review staff.  When writing, spading and editing articles, you are helping to create a research tool first.  The idea is to collect, collate, and present information.  If done correctly, with discipline and insight, your work will have scholarly merit.  But note well:  you will not be given the opportunity to wax poetic on a pet topic or to indulge in a rhetorical treatment of a popular topic.  You should expect to invest considerable time and energy into your work for the Law Review.  However, you should also expect to learn, and in so doing, earn invaluable returns on this investment.

B.
Issue Topics
The Creighton Law Review publishes four editions each year.  In years past, the editions were organized differently.  Presently, the Law Review publishes editions that contain a unified theme found throughout each edition’s lead and student-written articles.    
C.
Membership XE "Membership" 
General Staff members write the student articles published by the Creighton Law Review.  First-year students are eligible for appointment to the General Staff in their second semester of law school, based upon a combination of their GPA and closed write-on score.  Students may also attain General Staff status through participation in the summer open write-on competition sponsored by the Law Review Board of Editors.  

D.
Membership XE "Membership"  Responsibilities

Membership XE "Membership"  on the General Staff is contingent upon the student satisfying several responsibilities.  Failure to do so will result in dismissal from the Law Review Staff and removal from the masthead.  Students so dismissed should not claim Law Review membership on resumes or academic applications.  For a more detailed explanation of the requirements of General Staff membership, see the appended Bylaws.

E.
Writing Requirements

A member must complete an article that is certified for credit within the time frame established by the Board of Editors.  A certified for credit article must meet all editing, spading, and Bluebooking deadlines and be approved by the Board of Editors as worthy of publication, whether or not it is finally published.  The Board of Editors works with the writer to select an appropriate topic or case.  Each writer is assigned an editor whose job it is to guide the writer through the writing process.  While the editor’s job is to help the writer as much as possible, the ultimate responsibility for completing a certified article rests with the writer. 

F.
Spading XE "Spading"  Requirements

In addition to the writing requirements, Law Review staff members have other responsibilities.  Each member is required to spend a certain amount of time helping prepare the journal for publication.  The Executive Editor monitors each member’s contribution by maintaining a log in the Law Review Suite.  A member is required to log forty-five hours of Law Review work each year the individual is on staff.  Most members fulfill their requirements by “spading” lead and student articles.  Spading XE "Spading"  is the process of verifying and checking each footnote in an article.  Time spent spading a student’s own article does not count towards satisfying the hour requirements.  However, the Board may permit individuals to log hours spent on other tasks related to publication of the journal and preparation for the symposium.

G.
Member Benefits

Membership XE "Membership"  on the Creighton Law Review involves a significant commitment on the part of the student. Writing a Law Review article is a time-consuming process.  However, in spite of the demands of time and effort, membership on the Law Review does provide certain benefits.  

For example, Law Review staff members earn academic credits by writing an article, as well as by spading for a specified number of hours.  A writer’s movement up the Creighton Law Review masthead rewards those accomplishments.  Our bylaws also permit the Board of Editors to reward individuals who show particular dedication to the journal by elevating them to the position of Assistant Editor.  

More importantly, the writing process allows students to hone their research, writing, and analytical skills.  These are skills that potential employers value.  Make no mistake, there is not a single employer out there who merely wants to “see” Law Review on an applicant’s resume.  Employers want to hire self-motivated individuals who have the ability to do comprehensive research, analyze legal problems, and then write intelligently about their research and analytical conclusions.  Law Review helps writers to develop these skills.  
Finally, Law Review provides the opportunity for students to serve the legal community by publishing scholarly and practical works.  The publication of the Creighton Law Review permits the entire staff to participate in an activity that has lasting significance to the Nebraska legal community and to legal academia generally.  It is the only extracurricular activity that affords such an opportunity.

SECTION II
RESEARCH XE "RESEARCH"  AND WRITING

This Section opens with general suggestions for how to begin researching and writing your Topic Article or Casenote.  Subsequent Sections proceed to discuss the particular requirements of a Creighton Law Review Topic Article or Casenote.  
A.
Research Suggestions

When writing an article, read your case and the materials relating to your topic carefully and thoroughly.  Innovation and thoroughness are often rewarded in this phase of the writing process.  Recent developments in computer technology have revolutionized this aspect of legal academia.  Developing competency with either Westlaw and/or LexisNexis is absolutely essential.  However, some source material can only be accessed in print, so a writer must be willing to head to the stacks and the reserve desk when needed.

1.
Getting Started

Read your subject case. Read your case again.  Reread it until you are as familiar with it as you possibly can be.  Then begin digging!  Here are a couple of pointers:

a.)
Examine your case’s “Table of Authorities” on Westlaw.  Pull the cases, statutes, articles, and other sources that are cited and relied on in your case in chief. 

b.)
Immediately contact the attorneys and request a copy of their appellate briefs.  Consider e-mail communications as a potential medium.  Often attaching a brief to an e-mail is cheaper than mailing a hard copy.  The briefs for the Nebraska Supreme Court edition are available in the Law Library.

c.)  Examine a treatise or hornbook for background information on an unfamiliar area of the law.  Legal periodicals may be of similar assistance particularly when researching more esoteric topics.

d.)  Creighton faculty members and local practitioners with whom you work(ed) as a clerk or summer associate may be able to clarify issues or offer advise.  Tap these resources once you have done enough research to carry on an intelligent conversation.  Please be respectful of their time and remember that you represent the School of Law and the Creighton Law Review. 

e.)  Use digests and database searches to find relevant sources of law.  Use Shepards and Key Cite to search chronologically forward from the sources found in your searches.  Using both tools increases your chances of covering all relevant caselaw. 

The single most important thing is to start early.  Begin reading the obvious cases and statutes right away.  Be prepared to come back and do additional research once you get a better handle on the case and the issues you wish to address in your article.  Allow yourself time to incorporate this additional research into your final product.

2.
Efficiency

It is likely that the information available will be far more than you will have time to read in detail.  Hence, you need to be efficient in your research.  The following three principles can develop efficiency:  

a.)
Focus Your Research

Focus your efforts so that the research process is heading in a profitable direction.  In your initial research, do more scanning than in-depth reading.  There is little research value in the careful reading and complete understanding of a marginally significant source.  Electronic head notes and case summaries can sometimes facilitate searches through large numbers of cases by highlighting sources that warrant further attention.  Read sources most likely of value first.  Understand that you will encounter far more relevant material than you will be able to read.

Talk with your editor and the Research Editor throughout the research process to help focus on the primary issue you will be addressing.  Although there may be several issues that you want to address, it will be impractical to discuss all of them thoroughly.  Trying to address too many issues may result in shallow work.  Therefore, if an issue is important but does not merit a complete textual discussion, relegate the issue to a lengthy footnote.  To help you in determining which issues need to be addressed, at least in an footnote, ask yourself whether an intelligent person familiar with the general area of law would wonder why the issue was not discussed.  Subsidiary issues that do not merit lengthy discussion either in text or footnotes may be pointed out to the reader in a footnote listing issues that are “beyond the scope of this article.” 

b.)
Organize Your Research

Record useful information in a form that is sufficient to identify the nature and source of the authority.  Avoid searching the same material twice and ensure that all information for proper citation is readily accessible.  Having sources readily available will save time during the writing and editorial process.  Each writer should develop an organizational system tailored to his or her personal needs.  At a minimum, your organizational system should include:

i.)
A printout in .pdf or a photocopy of the main source you plan to use.  

ii.)
Marked important portions of the text.  

iii.)
Organized notes on relevant statements or ideas obtained from your sources.  Consider attaching Post-it Notes or sheets of loose leaf to your photocopies, indicating the source’s significance. 

c.)
Updating

Once you have determined the sources that you will be using, remember the cardinal rule of legal research—Shepardize or KeyCite each source you intend to use to support a sentence or syllogism XE "syllogism"  in your final product!  It is tempting to skip this task but failure to Shepardize or KeyCite may result in considerable embarrassment.  Imagine basing your entire Analysis XE "Analysis"  on a case that has been overruled!  This includes your subject case—a court may decide more than one case with a similar problem in the same term.  In addition, there will be a significant time span between the date of decision for your subject case and publication.  During that period, the decision may be reviewed by another court or vacated by the court that wrote the original opinion.  Law sometimes changes quickly.  Be prepared for surprises.  If there is a possibility that your subject case might be appealed, call the clerk of the court and/or the participating attorneys to determine whether or not there will be an appeal.  Also, consider setting up KeyCite Alert to notify you of any developments affecting citations that you rely on in your article.  
If your support or, worse still, your subject case is reversed or vacated during your writing process, all is not lost.  Although the article cannot be published as written, the writer may incorporate the new decision into the article.  If it is too late for the aforementioned approach, the writer may still get credit for a certified article and remain on Law Review.  If, however, the writer fails to discover the reversal because he or she has failed to update sources, the Board of Editors will be very reluctant to extend certified status to the article.  If you Shepardize or KeyCite, you can avoid this unfortunate situation.

B. Writing Suggestions

1.
Before You Write

Writers who have a deliberate, organized plan from the outset waste less time fixing mistakes.  The following suggestions are intended to help the writer develop an organized approach to drafting their article. 

a.)
Pause  

After doing adequate preliminary research and before you begin writing, stop and think.  Figure out what is noteworthy about your topic.  Think about what you want to prove in your article and how you will go about proving it.  Do not just start writing for the sake of writing.  That will cost you and your editor considerable trouble in the future.  Instead, think through your topic and the paper you want to write in a coherent logical manner. 

b.)
Read  

Take a good hard look at a well-written Creighton Law Review article.  When preparing to write, a student author should begin by reading several Law Review articles.  Immeasurable insight into the organization, style, and format of Law Review articles may be gained by reading the works of previous authors.  Possible options include articles by the writer’s editor or articles that fall within the same area of law that the writer has been assigned.  The articles do not need to be read in-depth.  The key is that you see the general nature of the type of project that you have undertaken.

Your editor may recommend Casenotes or Topic Articles that they think are particularly illustrative.  Perhaps they will supply a copy of their own article.  Read these not for the substance of the article but for the structure of the writing itself.  There are a lot of little tricks you might be able to pick up on, especially in a well-structured Analysis XE "Analysis" . 

c.)
Outline. 

The next step is to “boil down” your research material to what is actually needed for certified work.   It is required that you create a working outline, including sources, the substance of your authority and (most important) the structure of your arguments’ logic.  Outlining greatly enhances the coherence and flow of a writer’s discussion, indicates where transitions are appropriate, and highlights logical flaws.

The outline should follow the same structure as the article itself.  Outlining is particularly helpful when structuring the substance of your Background XE "Background"  and Analysis XE "Analysis" /Argument XE "Argument"  sections.  Make sure your editor reviews your outline before you begin writing. 

Once again, consider the focus of your article.  Narrow the research material according to this focus.  You may need to abandon or footnote some painstakingly-acquired research that is too peripheral to have a place or purpose in your final work.  If you do not eliminate it, your editor will.  Determine the basic structure and direction of your article.  Remember that the Law Review article is primarily a research tool.  With that purpose in mind, consider what should be included in each section.

2.
Begin to Write.  

Get started on the actual writing long before your first deadline.  Most editors insist that writers begin by writing the Facts and Holding XE "Facts and Holding"  section for Casenotes and the Background XE "Background"  section for Topic Articles.  An Introduction XE "Introduction"  can be added later.  Get these sections finished early so that your editor may review it and discuss it with you before you have completed the rest of your paper.  Doing so permits an editor to point out stylistic problems so you do not make the same mistakes throughout the rest of the article. 

a.)
Harness Undisciplined or Overly “Creative” Writing Styles.

Some writers prefer to start with a free, largely undisciplined writing style.  A writer using this approach will not be concerned with perfect wording, but instead getting the initial thoughts on paper.  These writers then sort through their ideas and organize them at a later stage.  Educators frequently describe techniques such as “brainstorming,” “clustering,” or “free-writing.”

These techniques facilitate innovation and ingenuity and are not to be discouraged; however, two caveats are in order.  First, without sufficient self-editing, your editor may find it difficult or impossible to decipher the direct product of an undisciplined approach to writing.  Second, when reviewed for possible publication, every article must meet the same standards for formatting, logic, and support.  The most creative, innovative paper will not be published if it does not meet these baseline requirements.  For these reasons, a writer should use these writing techniques early, allowing time to conform the article to Creighton Law Review standards.
b.)
Basic Formatting

Writing your article will require more disciplined drafting than any writing task you have ever undertaken.  Complying with the rules from the outset makes it easier to spot and correct more tedious problems later.  Therefore, format your paper according to Creighton Law Review standards from the beginning.  Following the steps below facilitates the editing, spading, reviewing, and (ideally) publication of your article.  

Line spacing XE "Line spacing" .  Text is to be double-spaced.  Footnotes XE "Footnotes"  should be double spaced to allow adequate room for the recording of changes in the footnotes.

Margins XE "Margins" .  One inch top, bottom, left, and right margins are required.
Font XE "Font" .  The Creighton Law Review requires text to appear in 12 point Times New Roman font.  

Headings XE "Headings" .  The title and subheadings should be arranged as follows:

Title XE "Title" :
Single-spaced and centered.  Use bold, lower case characters with the first letter of each word capitalized.  For example:

Smith v. Smith:  The United States Supreme Court Vaporizes The Status Quo By Meddling With The Commerce Clause Power To Monitor Fetal Tissue Research

Sections:          Use the standard term (Introduction, Facts and Holding, etc.).  Type flush with the left margin in bold, all capital letters.  Mark each new section with a capital roman numeral and create a hanging indent into the title.  For example:I.
INTRODUCTION
Subsections:
Your subsections must be delineated using the following format:  single spaced and flush with the left margin.  Mark your first level with capital alphabetic characters and create a hanging indent into the title.  Type the title of the subsection in small capital letters.  For example:

A.
The Circuit Split On The Issue Of Whether the Commerce Clause Extends Congressional Power Far Enough to Permit The Monitoring Of Fetal Tissue Research.
Subdivisions:
If necessary, you may subdivide even further.  Your subdivisions must be delineated in italics by tabbing forward, inserting the appropriate Arabic numeral, and typing the title of the subsection single spaced, with substantive words capitalized.  For example:

1.
The Seventh, Ninth and Twelfth Circuits Have Found That The Commerce Clause Does Not Extend Congressional Power So As To Permit The Monitoring of Fetal Tissue Research.

Section Breaks XE "Section Breaks" .  Students should familiarize themselves with and use the “Keep With Next” function in their word processing software.  Use this function to keep each section heading and subheading with the following paragraph.

c.)
Adequate Support XE "Support" 
In a student article, the Creighton Law Review requires that propositions of law and fact be “adequately supported.”  Every proposition of law or statement of fact must be supported by a citation to authority from which the proposition came.  For students, this generally means that every sentence must be footnoted.  A writer should review the support materials contained in the spading section of this Guide before beginning to write.
While a Law Review article has other purposes, the research-aiding quality of the article is its primary value to most readers.  The writer must meet those readers’ needs by adequately supporting textual statements.  Attorneys who read the article will look for statements from the article that are beneficial to their respective argument.  Presumably, an attorney seeking to persuade a court will want the strongest possible support for his or her argument—certainly more than the bald assertions of a student writer.  More clearly stated, until you have a Juris Doctor in your hand, the Creighton Law Review presumes that you have nothing worth saying unless you can support your words with either (1) the words of others, or (2) accepted rules of logic, applied to the words of others.

With the Law Review’s research-aiding function in mind, you should be conscious of the relative strength of support of various sources.  For example, the holding of a majority is more persuasive than a dissenting judge’s view, which in turn is stronger support than an argument from a brief.  The strength of a case precedent is also related to the level of the court, the jurisdiction in which the case was decided, and the year of the decision.  

The goal is to provide the strongest form of available support.  You should not feel compelled to cite a case.  A brief or law review article may provide the only support for your position.  Because many Law Reviews do not necessarily insist on similar support standards, student articles generally do not provide adequate support.  Newspapers, weekly magazines and other non-legal periodicals are also usually inappropriate sources of support.  Again, the issue of support is given a more definitive treatment in the spading section of this Guide.
d.)
Mandatory Footnoting XE "Mandatory Footnoting" 
The adequate support requirement means that, with one notable exception, each sentence in your article must be footnoted.  The single exception is the Conclusion XE "Conclusion"  section in an article, which generally requires direct support only for textual references to a source or indirect support referring to the Analysis XE "Analysis"  section to support the article’s conclusions.  This typically allows the writer to write a single unsupported paragraph at the end of the article.  

The rationale behind the rule is:  direct statements regarding the facts, holding, and rationale of a case should always be footnoted to facilitate verification of primary research by your reader.  The same applies to a summary of a statute, the legislative history of a statute, or the views of legal commentators.  Since student authors are not considered credible sources of information, sentences containing statements of law or fact necessarily comprise the entire text of a Law Review article.  

It is extremely helpful to footnote while you are writing.  You may use different approaches when footnoting directly to sources of support:  footnote sentence by sentence; or, add the footnotes after completing each paragraph or subsection.  Both of these methods are adequate when writing the fairly straightforward Facts and Holding XE "Facts and Holding"  and Background XE "Background"  sections.

However, the Analysis XE "Analysis"  section in a Casenote and the Argument XE "Argument"  section in a Topic Article are the most difficult sections to footnote.  When you reach the Analysis section or the Argument section, you will need to use indirect support for some of your sentences.  Recently published student articles can provide invaluable guidance in this area.  If you follow the advice propounded above, you should have some idea what you are going to say before you begin writing and footnoting your Analysis or your Argument.  A few writers may find that it will be easier to simply get your thoughts on paper and then go back and footnote.  Proper outlining can alleviate this problem as you can anticipate the type of support each subsection will require.  (i.e. direct support, or indirect support via see infra/supra footnotes)  

Where possible, use footnotes to direct the reader to the original source.  Do not claim that “the Supreme Court has acknowledged a woman’s right to choose…” and then cite Larry Tribe’s discussion of Roe v. Wade from a law review article or treatise.  Instead, give exact locations of cited material, along with sources of additional information where possible.  Feel free to make explanatory comments that are relevant to your text but inappropriate for inclusion in the text itself.

Writers are required to use endnotes during the editorial and spading processes.  The endnotes should then be converted to footnotes for Rule of Four and the publication process.  
e.)
Indirect Support XE "Support" 
There are two primary instances where direct support is not typically required.  First, many parts of the article will be comprised of arguments that logically flow from the propositions of law or fact that have previously been adequately supported by direct references to source material. This first instance is used in the third paragraph of an Introduction XE "Introduction" , the second paragraph of a Conclusion XE "Conclusion"  and throughout the Analysis XE "Analysis"  of a Casenote or Argument XE "Argument"  section of a Topic Article.
Second, transitional sentences that serve to summarize what has just been discussed or as a connection of two sections of the article may not require direct support.  The use of “See supra” and “See infra” signals may be appropriate in this part of the article.  This second instance is handy when “road mapping” the Analysis XE "Analysis"  section of a Casenote or the Argument XE "Argument"  section of a Topic Article, but it is occasionally appropriate in other sections of the article.  For example, if a writer wishes to indicate that an opinion made two arguments for a given conclusion, an opening sentence might announce this fact.  The following sentences would be indirect support of the statement in the first sentence while at the same time be directly supported by the substance of the arguments.  Confused?  Look for examples in published articles!  Note:  Do not use See supra/infra citations to refer to earlier, direct references to textual sources.  Save this device for indirect support.

f.)
Formatting Footnotes XE "Footnotes" 
When preparing your article, put all support in footnotes.  Footnotes XE "Footnotes"  should be double or even triple spaced for spading.  Footnotes must be in proper Bluebook form.  Some frequently applied Bluebook rules that you should bear in mind are:

i.)  Capital Letters XE "Capital Letters" .  Refer to the Bluebook for proper use of large and small capital letters when citing constitutions, books and periodicals.


e.g.:
U.S. Const. Amend. VIII.

Ronald D. Rotunda & John E. Nowak, Treatise on Constitutional  Law:  Substance and Procedure § 21 (3d ed. 1999).

Danielle J. Amorena, Note, The Frailties of Alden v. Maine:  A Decision Contrary to the Constitution, Precedent, and Ancient Propositions of Law, 33 Creighton L. Rev. 643 (2000).

ii.)
Facial Cites XE "Facial Cites" .  The first time a case is referred to in a section or subsection of the article it must be “facially cited” (given a full cite to the case, including the first page of the opinion, the date, and subsequent history).  A separate footnote is required to support the substance of the sentence in which a facial reference it appears.  Conversely, a facial citation is unnecessary if you short-cite the case in the text and the case has previously been fully cited in the same section of the article.

e.g.:
Text: 
     In Smith v. Smith,459 the United States Supreme… 

Notes:  
459  102 U.S. 181 (1989).

iii.)
Italicization XE "Italicization" .  Italicize all cases used in textual discussions and all short-form case names used in footnotes.  Do not underline full case names used in footnotes containing facial citations.  



e.g.:  
Text:
In Smith, the court held …





Short Citation XE "Short Citation" :  
Smith, 102 U.S. at 192.





Full Citation XE "Full Citation" :
Smith v. Smith, 102 U.S. 181, 192 (1989). 

iv.)  Specific Internal Citation XE "Specific Internal Citation" .  ALL footnoted sources (with very limited exceptions) must contain pinpoint citations (i.e. page 192).  

e.g.:
24. Smith v. Smith, 102 U.S. 181, 192 (1989).




24. Smith, 102 U.S. at 192.  
v.)  Case Citation Order XE "Case Citation Order" .  The first time each case is referred to in a section or subsection of the article use the following citation format order:
1. Facial Citation XE "Facial Citation" . Citation should immediately follow the end of the case name in the sentence where the case name appeared.  In the citation, provide the full citation information for the case, except do not include the case name.  You should not include a pinpoint citation.

For Example:



267 Neb. 586, 676 N.W.2d 29 (2004).

2. Full Citation XE "Full Citation" . Provide the full citation information for the case, including the case name.  Do not italicize the case name.  Provide a pinpoint citation.

For Example:


Arthur v. Microsoft Corp., 267 Neb. 586, 591, 676 N.W.2d 29, 33 (2004).

3. Short Citation XE "Short Citation" . Provide a short citation form, as provided in the Bluebook, with an abbreviated case name, followed by the short-citation information and a pinpoint citation.

For Example:



Arthur, 267 Neb. at 597-99, 676 N.W.2d at 37-38. 
4. Second Short Citation XE "Short Citation" . Provide an “Id.” citation, if appropriate under the Bluebook’s rules.

For Example:



Id. at 598-99, 676 N.W.2d at 38. 
vi.)  “Supra XE "Supra" ” and “Hereinafter XE "Hereinafter" .”  When appropriate, “supra” and “hereinafter” should be used in accordance with the rules provided in the Bluebook.  “Supra” should be used to short cite things such as books, reports, periodicals, unpublished materials, and regulations, after the full citation for that source is provided.  (Note: Remember to provide a new full citation to the source if the source is being cited for the first time in a new section of your article.)  “Supra” and “hereinafter” should not be used when citing to constitutions, statutes, cases, legislative materials (other than hearings), model codes, regulations, and restatements.  For example:


Full cite:



Jones, Euthanasia, 24 Creighton L. Rev. 234, 237 (1990).

Short cite:


Jones, supra note 5, at 240.
“Hereinafter XE "Hereinafter" ” may be used when a source would be cumbersome to cite using “supra” or when a typical short citation may confuse the reader.  Use “hereinafter” to distinguish two sources by the same author that appear in the same footnote.

vii.)  The “Rule Against Four Bare Ids XE "Ids" . XE "Rule Against Four Bare Ids." ”  “Id.” may be used to cite to the immediately preceding authority in the immediately preceding footnote if that footnote contains only one authority. It may also be used to cite to the immediately preceding authority within the same footnote.  One rule that may cause problems when you are footnoting sections is the “Rule Against Four Bare Ids.”  This rule requires you to have no more than three consecutive bare Ids supporting your footnotes.  Thus, three Ids in a row is okay; four is not.  A bare Id. is any citation with nothing more than an Id.  For example:

15.  Id.

The following also counts as a bare Id.:

15.  Id.  (Posner, J., dissenting).

The following is not considered a bare Id.:

15.  Id.  (Posner, J., dissenting) (stating that principles of economic efficiency may render a state’s rationale for a statute irrational).

The rationale behind the rule is to avoid the appearance of slothful research or a lack of independent thought by the student writer.  There are several ways to get around the “Rule Against Four Bare Ids XE "Ids" . XE "Rule Against Four Bare Ids." ”  

A.
Cite to a different page containing the same information.  This approach will not always be possible, particularly if all the facts are on one page of the opinion.

B.  Cite to a different source.  If you are writing on a United States Supreme Court case, cite to the lower court opinion.  Do the same with a Court of Appeals case.  Another option is to cite to the brief submitted by one of the parties.  If you are writing on a Nebraska case, the Creighton Law Library has most of the briefs on file.  If your case is a United States Supreme Court case, the briefs are available on microfiche and LexisNexis.  For other cases, you can request copies of the briefs from either the clerk’s office or the attorneys who argued the case.

C.  Say something in your footnote.  For example, your text reads: “The officer went over to the car and knocked on the window.”23  Your footnote could be written as follows:  

23.  Id. The defendant testified that he had seen two men leave the building shortly before the explosion.  Id. 

Obviously, what you say must have some relevance to what you are talking about.  When you are desperate, you can usually think of something to put in an footnote.  However, remember that if you put a sentence in your footnote, you must support that sentence.

viii.)
Internal Cross References XE "Internal Cross References" .  Internal cross references occur when “supra” or “infra” are used to direct the reader to another footnote within the writer’s article. 

A.
When appropriate, “supra” should be used in accordance with the rules provided in the Bluebook.  “Supra XE "Supra" ” should be used for such things as books, reports, periodicals, unpublished materials, and regulations.  “Supra” may not be used when citing to constitutions, statutes, cases, legislative materials (other than hearings), model codes, regulations, and restatements.  Thus:

1. Ronald R. Volkmer, Low-Income Housing and the Charitable Exemption, 34 Creighton L. Rev. 47 (1999).

Volkmer, supra note 1, at 64.

1.  The Federalist No. 10, at 78 (James Madison) (Clinton Rossiter ed. 1961).


The Federalist No. 10, supra note 2, at 79.
B.  Never cross reference to another internal footnote that also contains a cross reference, unless the cross-referenced footnote is merely a part of a large block of text cited to support a general proposition.

ix.)
String Citations XE "String Citations" .  Avoid string citations to multiple authorities unless a list of examples is clearly helpful to the reader.  When string citations are given, refer to the Bluebook for order of citations:

A. Cite to highest courts first.

B. Cite to courts within the same level in reverse chronological order.

C. Cite to courts from different states in alphabetical order of state name.

D. Cite to secondary sources in the following order: books, lead articles, and student-written articles.  Order each group of secondary sources alphabetically according to the last name of the author.  If no author is listed alphabetically, then order by first word of title.

x.)
Compare Cites XE "Compare Cites" .  When writing your analysis, you will often need to use compare citations.  For example:

Anna Van Duzer, Boerner v. Brown & Williamson Tobacco Co.: The Eighth Circuit Misapplied the Second Gore Guidepost to Erroneously Decide a Punitive Damages Award Was Excessive, 39 Creighton L. Rev. 387, (2007) provides: 
Text: The intent factor present in Eden was absent in Boerner.1

Footnote: 1 Compare Boerner, 394 F.3d at 603 (noting the evidence failed to establish American Tobacco intentionally victimized its customers), with Eden, 370 F.3d at 828 (explaining Amana maliciously victimized Eden).
Kate A. McCoy, Arthur v. Microsoft: The Supreme Court of Nebraska Sacrifices Nebraska’s Antitrust Law for Indirect Purchasers to Have Standing in Antitrust Claims, 38 Creighton L. Rev. 155, 176 (2006) provides: 

Text: Nebraska’s Consumer Protection Act provides a definition different from 
Iowa’s Code for what parties may bring private actions for antitrust violations.1

Footnote: 1  Compare Neb. Rev. Stat. § 59-1609 (1998 & Supp. 2002)(stating “[a]ny person who is injured in his or her business or property by a violation of sections 59-1602 to 59-1606” may bring a civil action for an injunction or damages), with Iowa Code Ann. § 553.12 (West 1997)(stating “[t]he state or a person who is injured or threatened with injury by conduct prohibited under this chapter” may bring claims under state antitrust law). 
xi.) Miscellaneous.  

A.  Never use “et al.” or “et seq.” in a full citation.  Indicate inclusive sections or paragraphs.  Name all authors.

B.  Refer to the Bluebook for the order in which introductory signals must appear within each footnote:  [no signal], E.g., Accord, See, See also, Cf., Compare …, with …, Contra, But see, But cf., See generally.
C.
Miscellaneous Support XE "Support"  Rules.

Spaders and editors alike strictly enforce the following rules.  Learning them early will save you a lot of time in the long run.

Mandatory Footnoting XE "Mandatory Footnoting" .  You must footnote every sentence, except as described above.

Mandatory Parentheticals XE "Mandatory Parentheticals" . Unless the significance of a cited authority has been discussed either in the text or in a footnote, an explanatory parenthetical phrase is necessary.  Therefore, the use of introductory signals such as See, See also, Cf., Compare . . . with . . . , But see, But cf., and See generally in footnote citations requires an explanatory parenthetical phrase.  A parenthetical phrase should be an incomplete sentence beginning with a gerund and containing no punctuation.


See also Neb. Rev. Stat. § 25-2150 (Reissue 1985) (authorizing sale of land in parcels if determined appropriate by the court or sheriff).


Compare Or. Rev. Stat. § 137.103-.109 (1985) (allowing subsequent civil action and not specifying recovery by government agencies) with 18 U.S.C. §§ 3579-3580 (1982) (allowing subsequent civil action and not specifying recovery by government agencies).

But cf. Touche Ross & Co. v. Redington, 422 U.S. 560, 574 (1979) (denying plaintiff an implied cause of action for damages under § 17(a) of the Securities Exchange Act of 1934).

A parenthetical phrase containing a quotation from the work cited must begin with an appropriate gerund and may end with final punctuation within the closing quotation mark. “Citing” is used when a court uses its own language as it refers to the words of another source.  “Quoting” is used when a court uses the language of another source exactly.  Check the source of the court’s quotation to be certain. 

See also 2 Jones On Mortgages § 885, at 216 (8th ed. 1928) (stating “[t]he amount due upon the mortgage constitute(s) but a single and indivisible demand, existing only by virtue of the mortgage.”).

Citation to a concurring or dissenting opinion must include a parenthetical indication.  Also, per curiam, en banc, plurality, or other information indicating the weight of the opinion should be indicated in a separate parenthetical and precede other parenthetical information.  

Information indicating (i) alterations; (ii) cited or quoted authority; and, (iii) explanatory or commentary information, should follow in order.  Any citation to prior or subsequent history and related authority should appear after all parenthetical information.

Skinner, 316 U.S. at 544 (Stone, C.J., concurring) (emphasis added) (citations omitted) (citing United States v. Carolene Products Co., 304 U.S. 144, 152 n.4 (1938)).

Generally, an explanatory phrase should be enclosed within parentheses, whereas a full sentence (or more) explanation should not be enclosed within parentheses.  If an “Id. at _____” is necessary at the end of the explanation because the explanatory material is located on a different page than the page given in the initial cite, then the explanation should not be given in a parenthetical, but should be given in a full sentence without parentheses.

In re Lewis Jones, Inc., 1 Bankr. Ct. Dec. (CRR) 277, 278 (Bankr. E.D. Pa. Nov. 7, 1974).   There was an undetermined number of grated vents in sidewalks and lawns.  Id.

Whiteside, 106 S. Ct. at 992.  Robinson reasoned that Whiteside’s best defense was the theory that Whiteside had mistakenly thought that Love was armed.  Brief for the Petitioner at 23, Whiteside.

Citations Omitted XE "Citations Omitted" .  Use a “citations omitted” parenthetical when you are citing to a source that has referred to another source.  The source you are citing need not have quoted the other source for a “citations omitted” parenthetical to be necessary.
Pinpoint Citations XE "Pinpoint Citations" .  All footnotes must contain pinpoint citations rather than general citations to the source.  The spading process will be smoother if you stick with this rule during the writing process.

Plagiarism XE "Plagiarism" .  To avoid plagiarism, a maximum of four words can be directly quoted from a sentence without quotation marks being needed.  Articles, such as “a” or “the,” are not among the words counted for this rule.  Proper names, names of places, and terms of art (e.g. “res ipsa loquitur”) are counted as only one word for purposes of determining whether the writer has directly quoted more than four words.

Full Citations XE "Full Citations" .  You must use a complete citation the first time you cite any source in a new section  or subsection of the article.  You can short-cite to the source thereafter, provided you are still within the same section or subsection of the article.  If a source is fully cited early on in a lengthy section of the article, a short-cite several pages later may confuse the reader.  Short-form citations should be used only when they will not compromise the reader’s understanding.  Take note that providing a full cite only the first time you use the source in a section or subsection is contrary to the Bluebook  rules 10.9, 12.9, 14.10(c), etc., which require a complete citation if the source has not been cited to in the previous five footnotes.  
Comprehensive Background XE "Background"  Coverage XE "Comprehensive Background Coverage" .  You must include all sources you use to support your Analysis XE "Analysis"  for a Casenote and your Argument XE "Argument"  for a Topic Article in your Background. This rule includes sources mentioned either textually in the Analysis or Argument, or in the accompanying footnotes.  This rule has some flexibility, but unless there is no way to comply with it, the writer should follow it.  If there is something you really want in the Analysis or Argument that does not quite fit in the Background, you can mention the case in a “see also” footnote in the Background.  Note that the converse is not true:  the writer or editor may find that additional explanatory material will enhance the paper but is not essential to the Analysis or Argument.  This material may be included in the text or footnotes of the Background without being discussed in the Analysis or Argument.

Case History XE "Case History" .  The Background XE "Background"  section must show subsequent case history, except for denials of rehearing and history on remand.

Nebraska Materials XE "Nebraska Materials" .  In general, cite state legislative materials by title or event, Nebraska Unicameral, number assigned to the material, number of the legislative session, and the year of publication.  Include parenthetical information necessary to explain, describe, or locate the materials.  Thus:


L.B. 319, Neb. Unicameral, 87th Leg., 1st Sess. (1981).

School Reorganization Bill: Hearing on L.B. 662 Before the Comm. On Educ., Neb. Unicameral, 89th Leg., 1st Sess. 34 (Feb. 14, 1985) (rough draft).

Floor Debate on L.B. 662, Neb. Unicameral, 89th Leg., 1st Sess. 35R (Apr. 11, 1985) (statement of Sen. Scofield).

Hearings and Debate.  Cite to hearings by including an italicized subject-matter title, the bill number, the subcommittee name, the committee name, the number of the legislative session, the page number of the particular material being cited, and the year of the publication.

The Local Option Lottery Act, 1985: Hearings on L.B. 744 Before the Comm. On Miscellaneous Subjects, Neb. Unicameral, 89th Leg., 1st Sess. 30, 35-36 (1985).

Hearing on L.B. 319 Before the Comm. On Educ., Neb. Unicameral, 89th Leg., 1st Sess. 4 (Mar. 3, 1981).

Cite to Legislative Floor Debate as follows:

Floor Debate on L.B. 496, Neb. Unicameral, 89th Leg., 1st Sess. (Mar. 28, 1985).

Committee Reports and Attorney General Opinions.  Citation to committee and other legislative reports must include the full name of committee or task force, the title of the report, the date or legislative session, internal page, and date of publication.

Ag. Land Task force of Comm. on Revenue, Implementing Amendment 4: Valuing Agricultural Land, Neb. Unicameral, 89th Leg., 1st Sess. 1 (1985).

Governor’s Task force on Excellence in Educ., Nebraska Schools: The Report of the Governor’s Task force on Excellence in Education 10 (1983).

L.B. 662 Implementation Advisory Comm., First Report 12 (Aug. 23, 1985) (unpublished report).

Cite to Attorney General opinions by volume, if any, type and title of opinion, internal page, and date.

Op. Att’y Gen. No. 64, at 1 (Apr. 17, 1985).

Legislative periodicals.  Materials published by or about the legislature while it is in session should be cited by volume number, title, page, and date.

8 Unicameral Update 7 (Apr. 19, 1985).

2 Neb. Leg.  J., 89th Leg., 1st Sess. 1658-59 (1985).

If the Nebraska Legislative Journal is not yet bound, omit the volume number and indicate parenthetically “(unbound version).”  Thus:

Neb. Leg. J., 89th Leg., 1st Sess. 1658-59 (1985) (unbound version).

Legislative Bills.

Cite unenacted Legislative Bills as follows:

L.B. 38, Neb. Unicameral, 89th Leg., 1st Sess. (1977).

Cite enacted Bills to Nebraska Laws:

L.B. 744, 88th Leg., 2d Sess., § 2, 1984 Neb. Laws 527.

Unpublished Reports.  Cite unpublished reports in Roman type with the exact date, if available:

Neb. Leg. Research Office, The Nebraska Education Survey ¾ 1939 (_______) (unpublished report).

Memorandum from Chris Peterson, Legal Counsel, Neb. Leg. Research Office, to Sen. Thomas Vickers, at 1 (Apr. 4, 1985).

In text, refer to Nebraska’s highest state court as the “Nebraska Supreme Court.”  

D. 
Stylistic Rules
Although writing style is a personal matter, some general rules apply.  Your editor and lead spader XE "lead spader"  should search out and eradicate violations of the principles below.  Therefore, since these rules will eventually be enforced, it saves everybody time if you comply with them from the outset.  The following does not purport to be an exhaustive list of pertinent stylistic rules, so you may find it worthwhile to invest in an authoritative style manual.

Active Voice XE "Active Voice" .  In general, use the active voice (i.e., avoid phrasing sentences in the passive voice).  If you notice yourself using lots of “to be” conjugations, chances are you have a passive voice problem.  For example, do not write, “The statute was passed by Congress.”  Instead, write, “Congress passed the statute.”  The passive voice, however, may be employed if the writer wishes to avoid emphasizing the statement.  Create sentences that are refreshing, clear, packed with meaning, and pleasing to the senses.  Also, create readable paragraphs by varying the sentence length.

Predicates XE "Predicates" .  Try to either match your support or use the most appropriate neutral verb.  (i.e., stated, declared, noted, reasoned, etc.)  But, do not match your support if the court uses a fluffy verb like “thought,” “believed,” or “felt.”  In contrast you can and should match particularly strong verbs that are expressly employed by the court.  This includes “held,” “found,” “ruled,” etc., but see the note after the Background XE "Background"  section sample concerning the use of these words.  For example, if the court states, “This court absolutely abhors pink sharkskin suits,” then you can write, “The court absolutely abhorred suits constructed of pink sharkskin.”

Verb Tenses XE "Verb Tenses" .  Generally, you should employ the past tense.  Your editor will alert you to exceptions and help you develop an eye for proper grammar.

First Person XE "First Person" .  Do not use first person pronouns, including I, you, your, our, etc.  Do not use fancy-sounding substitutes like “the writer,” “the author,” “gentle reader,” etc.
Pronouns XE "Pronouns" .  Avoid using pronouns, especially where the meaning will be rendered ambiguous.  Never use phrases such as “he or she,” “him or her,” or “himself or herself.”  To achieve gender neutrality, incorporate the word “one,” the names of the parties, or generic terminology (grantor/grantee, trustee/beneficiary).  Where a quotation uses pronouns indicating gender, do not add or alter the language for the sake of gender neutrality.  Courts and other institutions are properly referred to as “it.”  However, if the identity of the court or institution cannot be unambiguously ascertained, use the proper name of the court.

Case Names XE "Case Names" .  Do not use case names as the subject of sentences.  Do not declare that “Roe states x.”  Instead discuss how “The Roe court stated . . . ,” how “The Court in Roe proclaimed . . . ,” or how “In Roe, the court declared . . . .”

Court Names XE "Court Names" .  Use the entire name of a court the first time it is mentioned in the text with regard to a specific case.  After that, use short references throughout that section of the article.  For example,  “United States Court of Appeals for the Eighth Circuit,” then “Eighth Circuit.”

Party Names XE "Party Names" .  Generally, use the names of the parties rather than referring to them as plaintiff or defendant.  If a party is referred to generically for any reason, be certain that the reader understands to whom the reference applies.

Quotations XE "Quotations" .  Use quotations sparingly unless the particular words are startling, especially effective, or necessary for interpretation of the language used.  Do not string together quotation after quotation and attempt to pass this off as original writing.  This common stylistic crutch includes too much paraphrasing and too little independent thought.  The article should be your work, not just a compilation of other people’s work.  With logic, this is possible.  A quotation is never necessary to support your sentence.  Never begin a sentence with a quotation.  If you must use a quotation, introduce the quotation so that it is clear who the speaker of the sentence is, who is being quoted, or the relevance of the quotation.  

Fifty Words or More.  Quotations XE "Quotations"  of fifty words or more should be indented left and right; i.e., block quoted, without quotation marks.  When block quoting a paragraph, indent additionally the first line if it also begins a paragraph in the source.  If it does not begin a paragraph in the source, do not indent or indicate the omission.  However, indicate any omissions from the beginning of any subsequently quoted paragraphs within that same block quote.

Do not place “(citations omitted)” or “(footnotes omitted)” within the block quote or following the block quote.  Designate those omissions in a parenthetical phrase following the citation in the footnote.  If block quoting in a footnote, always indicate the citation for the block quote flush with the left margin immediately following the quotation.

Commas and Periods.  Place commas and periods inside quotation marks.  Other punctuation should be placed inside the quotation marks only if it is part of the matter quoted.

Alterations.  When a letter must be changed from upper to lower case or vice versa, enclose the letter in brackets.  Substituted words or letters should also be bracketed.  Errors in the original should be followed by “(sic),” but the original error is left in the quote.  For example:  “Do not changes (sic) an original.”  “I are (sic) a law student.”

Indicate in a parenthetical clause after the citation any:  (1) change of emphasis; (2) omission of citations; and (3) omission of footnote numbers.  It is not necessary to note original emphasis.  For example:  Elstad, 105 S. Ct. at 1309 (Brennan, J. dissenting) (emphasis added) (citation omitted) (footnotes omitted).

Omissions.  Indicate the omission of a word or words by insertion of three periods set off by a space before the first, and after the third period (“ … ”).  Do not use ellipses to begin a quotation, to indicate the omission of citations or footnotes, or when a word is merely altered.  The specific manner in which an omission should be indicated depends on whether the quoted passage stands by itself as a full sentence, or whether it is used as a phrase or clause.

Do not indicate omissions at the beginning of a quotation or at the end of a quotation when  using the quotation as a phrase or a clause.  Omissions that include final punctuation are indicated by the use of four periods separated by a space:  three indicating the omission and one indicating the final punctuation.

Quotes Within Quotes.  A quote within a quote of fewer than fifty words should be indicated by single quotation marks around the contained quote.  For example:

“Pope Alexander VI treated his own bastards so well that he was ‘accused of a plot to make the papacy hereditary.’”  H. Krause, Illegitimacy:  Law and Social Policy 2 n. 3 (1971).

Quotes within quotes of fifty words or more which are block quoted should be indicated by standard quotation marks around the contained quotation.  When citing to or quoting from an authority which, in turn, cites or quotes another authority for that proposition, indicate the cited or quoted authority parenthetically.  For example:

Caban, 441 U.S. at 388 (quoting Craig v. Boren, 429 U.S. 190, 197 (1976)).

Lehr, 463 U.S. at 266 (citing Craig v. Boren, 429 U.S. 190, 197-99 (1976)).
A maximum of four words can be directly quoted without the use of quotation marks.  Articles “a,” “an,” “and,” “or,” and “the” are not included in this rule.  Also, proper names, places, or terms of art (i.e., res ipsa loquiter) are counted as only one word for this rule.

Italics in Textual Material XE "Italics in Textual Material" .  When referring to a case name (both full name and short name), or the title of an article, use italics.  When using foreign words or phrases not commonly used, use italics.  Latin words commonly used in legal writing are presumed to be part of the common language and should not be italicized.

Introductory signals must be italicized unless used as a verb.  For example:

See In re Estate of Inda, 146 Neb. 179 (1945).

For an historical review of the Statute of Frauds, see Bouret, Oral Will Contracts and the Statute of Frauds in California, 8 Pepperdine L. Rev. 41, 43-52 (1980).

Where a case name appears in a periodical title, italicize the title, but do not italicize the case name.

Danielle J. Amorena, Note, The Frailties of Alden v. Maine:  A Decision Contrary to the Constitution, Precedent, and Ancient Propositions of Law, 33 Creighton L. Rev. 643 (2000).
Headings XE "Headings"  and Subheadings.  Headings and subheadings should not contain numerals unless an outline structure is necessary for clarity.  Proper typeface for headings are as follows:

Major headings within an article should be printed in large capital letters and be left justified.

Subheadings should be printed in large and small capital letters and be left justified.

Minor subheadings should be printed in italics, have the first letter of each word capitalized, and be left justified.
Write Tight.  Keep the writing tight by eliminating any words, sentences, or paragraphs that do not add to your article.  Generally, keep sentences to fewer than twenty words.  Do not, however, be vague.  Shortcuts such as using “this,” “that,” or “it” to refer to a previously discussed topic will inhibit comprehension.

Objectivity.  Remain objective and avoid rhetorical, as distinguished from logical, arguments.  Acknowledge the merits and shortcomings of both sides of an argument.  One-sided arguments warrant little credibility.  The Law Review writing style is easily distinguishable from memo and brief writing.

Clauses.  Minimize the clauses in your sentences.  Depending on appropriate use, move all clauses to the beginning or end of sentences, preferably to the end.

Do Not Argue Outside Your Analysis XE "Analysis" .  Your Introduction XE "Introduction"  and Conclusion XE "Conclusion"  may refer to the argument in your Analysis section or your Argument XE "Argument"  section, but only indirectly.  You can synthesize trends and cases in the Background XE "Background"  to the extent necessary, but do not analyze in the Background.

Clichés XE "Clichés" .  Avoid clichés and stock legal phrases.  Go easy on the Latin.

Concurring & Dissenting Opinions XE "Concurring & Dissenting Opinions" .  Use a new short cite and parenthetical when a cite is the first to refer to a portion of the opinion written by someone other than the judge who wrote the majority opinion.  Also, when “id.” refers to a different opinion within a case than the preceding citation to the case, indicate that fact in a parenthetical.
e.g.:
21.  Smith, 32 U.S. at 100 (Jones, J., dissenting).
22.  Id. at 88 (majority opinion).

23.  Id. at 97 (Jones, J., dissenting) (referring to the majority opinion).
24.  Id.
Acronyms XE "Acronyms"  & Statutory Abbreviations.  The first time an acronym or abbreviation is used in a new section of the article, insert a textual parenthetical containing the shortened term in quotation marks.  Limit the use of acronyms.  For example: 


Acquired Immune Deficiency Syndrome (“AIDS”);


Family Medical Leave Act (“FMLA”).

Names XE "Names" .  The first reference to an author’s or other authority’s name should indicate the person’s full name and title.  Thereafter the author’s last name may be used.  Titles such as Mr., Mrs., or Ms. may be omitted.
Personal Titles XE "Personal Titles" .  Include the title of persons mentioned in the text, for example, Justice William O. Douglas.  After referring to a person, legislative act, or other object by its title, you may thereafter use a short-form reference to that person or entity using the following form:

e.g.:  The Director of Motor Vehicles (the “Director”) then argued that the vehicle was never licensed.  The Director asserted … . 

Misc. Capitalization XE "Capitalization" .  When in doubt about capitalization, follow Bluebook conventions.  Always capitalize a short-form reference to the United States Supreme Court.  For example, “The Court held … ”  Also capitalize “Constitution” when referring to the United States Constitution.  Capitalize “Amendments” to the United States Constitution.  When referring to your Casenote itself in the Introduction XE "Introduction"  or Conclusion XE "Conclusion"  sections, capitalize “Note.”  For Example:  “This Note will examine …”  For referring to a Topic Article itself, use “Article.”
Arabic Numerals XE "Arabic Numerals" .  Spell out numbers 0-99 in the text.  Spell out 0-9 in footnotes.  Use numerals for larger numbers.  Use numerals if the number includes a decimal point.  Where material often refers to percentages or dollar amounts, use numerals for those percentages or amounts.  Use numerals for section or other subdivision numbers.  Spell out all numbers that begin a sentence.  Spell out round numbers such as “hundred,” “thousand,” or “million.”  Use numerals when referring to a series of numbers.  For example:  Tom, Dick, and Harry conceived, respectively, 5, 8, and 10 children.

Section and Paragraph Symbols XE "Symbols" .  In both the main and footnote text, spell out the word “paragraph” or “section.”  In citations, use the symbols ¶ or § unless it is the first word in a sentence.  An exception to the use of the word “section” in the main or footnote text is found when referring to United States Code sections.  This exception does not apply to state statutes.  For example:

The court referred to 42 U.S.C. § 12102 (1994).

The court referred to section 30-2329 of the Nebraska Probate Code.

Dollar and percent symbols ($ and %).  Spell out the words “dollar” and “percent” whenever numbers are spelled out and whenever they begin a sentence.  Use the symbols whenever numerals are used, however, there should be no space between the symbol and numeral.
Discipline Your Use of Supra XE "Supra" /Infra XE "Infra"  Citations.  Do not supra to statutes, constitutions, or cases.  Cite the authority again.  This is lazy and you will need plenty of organized supra/infra work to establish indirect support and to summarize.  If it is important to point out the text of a statute or Constitution, you may use See supra in addition to a cite to a specific page in your article.  This will provide immediate support and send the reader to the part of the article where the statute or Constitution was previously quoted.  

Look It Up.  If in doubt as to grammar, spelling, style, punctuation, or citation -- save yourself (and your spader and editors) some tears by consulting the dictionary, a style manual, or the Bluebook.  

For an author to convey ideas in an efficient and effective manner, structure is important.  The beginning Law Review author can benefit immeasurably by studying the organization and structure of successful authors.  You should analyze the skeletal framework of articles that you find to be particularly powerful and effective.  You should incorporate the strongest points of those works into your own article.  Read other articles!

E.
Self-Editing and Subsequent Drafts. 

You should frequently review your own work for compliance with these requirements and for the substantive quality.  Editing is a skill that you will develop as your time on the Law Review staff goes on.  Indeed this is one of the abilities gained from Law Review experience that impresses most employers.

When you have completed the first draft of each section of your article, it is time to review the draft with your editor to determine what changes will be necessary.  After reviewing the structure, discard or footnote material that leaves the subject matter of the article too broad to be dealt with incisively, or that is inappropriate, irrelevant, or unnecessary.  Often, writers discover that there are areas that require additional research, or that they need to address in more detail.  

After this initial review, and any requisite research, rewrite the article with a more definite focus.  If reorganization seems warranted, do it at this point.  When you have finished the rewrite, review the second draft to determine if the thesis has been clarified.  This process is repeated through subsequent drafts until a spadable product is achieved.  Remember, the article is a research tool and must present information that is easily accessible and well organized.
SECTION IIi
GUIDE TO TOPIC ARTICLES
Purpose of Topic Articles
The purpose of the Topic Article is to identify and critique a particular legal issue or public policy problem.  To critique means to offer a critical, scholarly assessment of a particular issue or problem and then propose an alternative.  Topic Articles are distinct from Casenotes.  In a Casenote, the author focuses on one particular case and analyzes how the case was decided and whether the court’s result was “correct.”  A Topic Article, in contrast, focuses not on one case, but on an underlying legal issue or public policy problem.  A Topic Article analyzes a specific problem or assumption, using judicial opinions, statutes, international treaties, empirical data, and other credible sources.  The Topic Article critiques the current approach to a legal issue or public policy problem and offers a reasonable, feasible alternative or solution to the problem.
A certified-for-credit Topic Article should make a clear, concise argument that evaluates a legal issue or public policy problem, explains why the issue or problem is important, shows why the current legal or policy approach to the issue/problem is inadequate, and offers alternatives how “the law” or “policy” can and should be changed to achieve a particular result.

Methods of Critiquing Legal Issues and Public Policy Problems
Multiple methods exist for an author to critique a legal issue or public policy problem.  This section discusses several popular methods of critiquing that is by no means exhaustive.  In fact, many of these methods overlap and can be employed simultaneously to develop an argument.
CRITIQUE THE ASSUMPTIONS

The Topic Article may critique a legal issue or public policy problem in a variety of ways.  One approach to critiquing is to focus on the assumptions underlying a particular legal issue, line of cases, or public policy problem.  In this type of critique, the Topic Article author identifies the assumptions courts make in resolving a particular issue or the assumptions underlying the current approach to a public policy problem.  The author explains how and why the assumption is being made.  The author then demonstrates why the assumption is invalid or flawed and explores the negative or harmful effects that result from reliance on the flawed assumption.  Finally, the author offers an alternative to “solve” the problem.  

CRITIQUE THE LANGUAGE
A second method of critiquing focuses on the language employed by courts when they decide a particular issue.  The “language critique” identifies a particular legal issue and specific language courts routinely employ in determining the issue.  The critique then analyzes the use of the court’s language and shows the effects and implications of the particular language or linguistics employed by the court.  For example, a Topic Article could focus on how courts employ “masculine” language in trust and estate cases to subjugate women.  A Topic Article could also analyze the “reasonable man” standard in torts law and show how this “reasonable man” does not account for the experiences of females or minorities and the implications thereof.  
CRITIQUE THE STATUS QUO
A third way to critique is to identify a specific legal issue or public policy problem and show why the current approach is not working, is inefficient, is unworkable, is producing negative results, or is otherwise not ideal.  After critiquing the current approach, the Topic Article author then offers an alternative that will realistically and feasibly “solve” or address the problem.  The author demonstrates how and why the alternative is preferable to the current approach and the advantages that will accrue by adopting the author’s alternative.

CRITIQUE FROM A NEW PERSPECTIVE
A fourth technique is to adopt a specific perspective (feminist, objectivist, Deep Ecology, Deconstructionism, legal realism, legal formalism, law and economics, critical legal studies, critical race theory, etc.) and then analyze a specific legal issue or public policy problem from that point of view, showing why the current approach does not account for or consider the adopted perspective, and why that lack of consideration is problematic.  The author then offers an alternative to solve this omission and demonstrates the results of adopting the specific perspective. 

CRITIQUE THE INCENTIVE STRUCTURE
A fifth method of critiquing is to pinpoint the perverse incentive structures current law or public policy creates.  To apply this technique, the author identifies a current public policy problem, explains the statutes and regulations used to address the problem, and then analyzes how the current approach creates the wrong incentive structure to actually solve the problem.  The author shows how the current approach does not provide the corrective incentives for individuals or corporations to change their behavior, thus exacerbating the problem.  This type of critique is strongly associated with the public choice theory and the institutional analysis.  Authors interested in this approach should examine the works of Douglass North (Washington University), Elinor Ostrom (Indiana University), John Nash (Princeton University), Gordon Tullock, James Buchanan, Kenneth Shepsle, and William Riker, among others.  

One possible Topic Article using incentive structure approach would examine the current tax credit system to promote hybrid cars.  Under current federal tax law, early buyers of hybrid cars receive a tax credit.  As more hybrid cars are sold, the amount of tax credits for later buyers decreases.  This is a perverse incentive: if the federal government is truly committed to reducing greenhouse gas emissions and importation of fossil fuels, shouldn’t tax credits increase as more hybrid vehicles are sold, with a mechanism to compensate early buyers?
It should be apparent that there are numerous ways to offer a critique and no one “correct” way to critique a legal issue or public policy problem in a Topic Article.  In general, there are many ways to critique a legal issue or public policy problem, and the precise nature of the critique will depend on the specific legal issue or public policy problem the Topic Article author considers.  Topic Article authors should work closely with their Student Articles Editors to develop an interesting way to critique the legal issue or public policy problem the author selects.
Preliminary Steps for Writing a Topic Article
READ THE WRITER’S GUIDE
Reading and understanding the Writer’s Guide before you begin the writing process will save you time in the long-run.  Make sure you know how and what you are writing before you begin.  Consult with your Student Articles Editor or other Editorial Board members if you have any questions or concerns.  Research does not occur in a vacuum; collaboration is the key to success!

READ THE EUGENE VOLOKH ARTICLE
Eugene Volokh XE "Volokh" , a professor at the UCLA School of Law, has authored an excellent article entitled “Writing a Student Article” in the Journal of Legal Education (June 1998).  It is available on Westlaw; the citation is 48 J. Legal Educ. 247.  The article offers excellent insights into selecting a topic, formatting a topic article, writing the article, and editing the article.  

All Topic Article authors are expected to read this publication before selecting a topic.

BRAINSTORM A TOPIC

After reading the Writer’s Guide and the Volokh XE "Volokh"  article, the next step is to identify a legal issue or public policy problem of interest to both the author and legal community.  Writing a scholarly article is always easier when the author is interested in the topic.  Therefore, the Topic Article author should brainstorm to discover a legal issue or public problem that interests him/her.  The student author should work closely with the Research Editor and Student Articles Editor during this process.
Tips on finding a great Topic Article:

· Think about the classes you have completed.  What legal issues or public policy problems from those classes really resonated with you?  Was there an issue or problem that seemed unresolved or inadequately resolved by current law or policy?  

· What research did you complete as an undergraduate or graduate student?

· What legal or public policy issues do you find interesting?  

· What legal or public policy issues are currently in the news?  What issues are appellate courts or supreme courts tackling?  How do these court cases reflect larger legal or public policy problems?

· Talk with professors, friends, family members, the Research Editor, and your Student Articles Editor.  

· Look to see what the major legal and public policy periodicals (such as Foreign Affairs, Foreign Policy, The National Interest, The New Republic, Current History, and the National Law Journal) are discussing.  If these prominent publications are examining an issue, then the topic is most likely ripe for serious critique and scholarly consideration.

· Take a look at law-related blogs.  Some prominent blogs include: Volokh XE "Volokh"  Conspiracy, http://www.volokh.com/ (a conservative, libertarian-leaning blog); SCOTUS Blog, http://www.scotusblog.com/movabletype/ (a Supreme Court blog); and Feminist Law Professors Blog, http://feministlawprofs.law.sc.edu/.
· Survey recent cases in Westlaw, LexisNexis, or Findlaw.com.  

· Research to determine what other scholars have written on your proposed topic.

The Topic Article author must confirm the topic with the Research Editor and Student Articles Editor before writing the article.
OUTLINE THE ARTICLE AND ARGUMENT

After the Topic Article author, Research Editor, and Student Articles Editor have agreed on a topic, the Topic Article author should make an in-depth outline.  Start with the Argument XE "Argument" .  Outlining the Argument and the claim(s) first enables the author to determine the necessary background materials.  Once the Argument is outlined, the Background XE "Background"  becomes easy to outline, and the Introduction XE "Introduction"  and Conclusion XE "Conclusion"  naturally follow.
Share the Outline with your Student Articles Editor.  Revise as necessary based on the Student Articles Editor’s comments and suggestions.  Do not begin writing the article until the outline is finalized and approved by the Student Articles Editor. 

Topic Article Format: The Components of a Topic Article

The Topic Article has four main components; they are:

· Introduction XE "Introduction" 
· Background XE "Background" 
· Argument XE "Argument" 
· Conclusion XE "Conclusion" 
INTRODUCTION
The Introduction XE "Introduction"  leads the audience into the Topic Article and provides a preview of the Topic Article’s claim, background, argument, conclusion, and structure/organization.  

The Introduction XE "Introduction"  should begin with an “attention getter” – a quote, an interesting or shocking statement of fact or statistic, or other device that captures the audience’s attention and sets the tone and purpose of the Topic Article.  Next, the Introduction should transition into a discussion of the Argument XE "Argument"  the author advances: a statement of the claim, a short discussion of the argument, and a statement of why the topic is important.  The author also previews the proposed alternative or solution to the problem.  The Introduction should conclude by previewing the article’s format.
Example (Note that in the actual Article, each sentence would be supported by a footnote in proper Bluebook and Creighton Law Review format):

In July 2003 the Sudanese government began a genocidal campaign against its own citizens living in the Darfur region.
  Since 2003, more than 200,000 people have been killed and 2.5 million Sudanese have become displaced refugees.
   In 2005, Rep. Henry Hyde (R-IL) and Sen. Sam Brownback (R-KS) introduced the Darfur Peace and Accountability Act, which calls on the United States to take a more active role in stopping the alleged genocide, encourages NATO participation, and endorses a Chapter VII mandate for a UN mission in Darfur.
 The bill was passed by the House and Senate and as of August 2006 is in conference committee.
  Although United States politicians have criticized the Sudanese government, no official intervention has occurred.  This Article claims that the United States should intervene with military forces in the Darfur region to stop genocide against the Fur, Zaghawa, and Massaleit ethnic groups in Darfur.  The United States should intervene because of its legal and moral obligations imposed as a signatory of the United Nations Declaration on Human Rights and Senate Resolution 383 of February 17, 2006.
  

This Article proceeds in three sections.  First, the Background XE "Background"  examines a brief history of the Darfur conflict, the legal concept of genocide, the obligations imposed on signatories to the United Nations Declaration on Human Rights, and United States domestic law on genocide, human rights, and military intervention.  This Article then advances the Argument XE "Argument"  that the United States should intervene militarily in the Darfur conflict.  This Argument also addresses and responds to common objections, including territorial sovereignty and lack of resources.  Finally, this Article concludes with a brief synopsis of the Argument and proposes several options that policymakers could adopt to stop genocide in Sudan.

BACKGROUND
The Background XE "Background"  section of the Topic Article provides the audience with the information necessary to understand the Argument XE "Argument" .  The Background, as the title implies, discusses the issues and evidence the author relies on to form and support the Argument.

In Topic Articles, the Background XE "Background"  may include a discussion of relevant statutes, case law, social/political/economic theory, and/or history necessary to provide a context for the Argument XE "Argument" .  The Background should provide all the information necessary to understand the rigorous analysis advanced in the Argument.  The Background showcases the author’s research and synthesis skills.

The exact format and content of the Background XE "Background"  will vary by article and author.  The content and format of the Background will depend on the article’s topic and focus.  There is no one “correct” format for the Background, other than ensuring it provides the essential material used in the Argument XE "Argument" .  For example, if the article is advancing an argument about United States intervention in Darfur (per the above example), it would be appropriate for the Background to include a short discussion on the history of the conflict, international laws that affect possible United States responses, and the domestic laws that apply to United States military intervention.  However, if an author wrote an article about the need to relax federal narcotics laws to allow patients with terminal illnesses to use medicinal marijuana, the Background would most likely follow a different format.  The Background might include a discussion of the theory of federalism, state legislative and judicial responses to medicinal marijuana, and federal legislative and judicial responses to medicinal marijuana.  The Background could follow a historical timeline, discussing and synthesizing the state and federal legislative and judicial responses in the order in which they occurred.  Alternatively, the Background could be broken into three sections (federalism theory, state responses, federal responses), with each adopting a historical synthesis approach.  Of course, the author could follow a different format, one that best suited his/her Argument.
Note on Using Judicial Opinions (Cases) in the Background XE "Background" 
If the author uses judicial opinions in the background, it is not necessary for the author to discuss each procedural level in-depth.  Instead, the primary focus should be on the opinion that represents the final authority – the opinion of the highest court that terminated the litigation.  For example, if the district court entered an opinion, which was reversed by the appellate court, which was then reversed by the United States Supreme Court, the author’s primary focus should be on the Supreme Court opinion.  However, the author should provide enough procedural background for the audience to understand who sued whom, the cause of action, how the lower court ruled and why, who appealed, to what court, how the appellate court ruled and why, and who appealed to the Supreme Court and why.  The author should spend the majority of the discussion focused on the Supreme Court’s holding and rationale, and any dissenting or concurring opinion the author relies on to support the claim in the Argument XE "Argument" .  The Topic Article author and Student Articles Editor possess discretion to determine whether a discussion of lower court opinions is necessary for the Argument.  If the lower courts’ reasoning is irrelevant and does not contribute to the Argument, then the author and Student Articles Editor may choose to omit the lower courts’ opinions.  

Authors should also be aware that they may only use the words “hold,” “find,” or “conclude” if the court specifically used those words in the opinion.

Generic Example (note that in the actual Article, each sentence would be supported by a footnote):


In ___ v. ___, the United States Supreme Court held ___.  In ___, ___ sued ___ for ___.  The United States District Court for the District of ___  held that ___.  The district court reasoned that ___. 

 ___ then appealed to the United States Court of Appeals for the ___ Circuit, claiming ___.  The        (ex: Eighth) Circuit held ___, reasoning that ___.  

____ then appealed to the United States Supreme Court, which granted certiorari because ____.  ___ argued that the        (ex: Eighth) Circuit erred because ___.  The Court held ___.  The Court reasoned ___.  

Example (note that in the actual Article, each sentence would be supported by a footnote):

In Smith v. Jones, the United States Supreme Court held that a Nebraska citizen could sue an Iowa attorney under a third-party beneficiary theory of legal malpractice, even though the client and testator-decedent were Nebraska citizens and Nebraska did not recognize the cause of action.  In Smith, Bob Smith (“Smith”) sued Sara Jones (“Jones”) in the United States District Court for the District of Nebraska.  Smith, the purported beneficiary of a will drafted by Jones, sued Jones for legal malpractice.  Smith claimed that Jones negligently drafted a will for Smith’s father, Jason Smith, under which Smith was supposed to inherit all of Jason Smith’s real and personal property.  Because of an error in executing the will, the will was denied probate and Smith inherited nothing from his father’s $5 million estate.  The district court ruled for Jones, holding that under the Nebraska Supreme Court decision St. Mary’s Church v. Tomek, a purported beneficiary did not have standing to sue an attorney for legal malpractice under a third-party beneficiary theory.  

Smith appealed to the United States Court of Appeals for the Eighth Circuit.  Smith claimed the district court erred in applying Tomek and that Nebraska should recognize his standing to sue.  Following Erie, the Eighth Circuit held for Jones.  Applying Nebraska law, the Eighth Circuit determined that Nebraska law was straightforward: a purported beneficiary could not sue a will drafter for legal malpractice under a third party beneficiary theory.  The Eighth Circuit determined that because Smith was not in privity of contract with Jones, Smith could not sue Jones for legal malpractice, even though the will was not properly executed.

Smith then appealed to the United States Supreme Court.  Smith claimed the Eighth Circuit erred by incorrectly applying the Erie conflicts of law doctrine because Jones was an attorney in Iowa, which recognized legal malpractice.  [The discussion would then focus on an in-depth analysis of the arguments Smith advanced, the arguments Jones advanced, how the United States Supreme Court ruled, and the rationale for its holding.]

ARGUMENT
The purpose of the Argument XE "Argument"  is to articulate a claim, support the claim with credible evidence and logic, offer an alternative or a solution that is supported by credible evidence and logic, and respond to possible objections.  The Argument showcases the author’s creativity, logic, synthesis, and persuasive skills.  Similar to the Background XE "Background" , the Argument does not have a rigid format because the precise format will depend on the argument the author advances.  However, the Argument must include the following components: a claim, support for the claim, a “solution” or alternative for the problem or issue, a discussion of possible objections, and a response (rebuttal) to the objections.  This section first discusses the theory of an argument and then explains how to apply the theory to write the Argument section.

The Theory: What is an Argument XE "Argument"  and What are the Components of an Argument?

The Topic Article format is flexible to encourage critical examination of legal issues and public policy problems.  To that end, the author is encouraged to consider adopting and adapting the argument format developed by Stephen Toulmin XE "Toulmin"  in 1958.
  The Toulmin model posits that a complete argument consists of six components: claim, data, warrant, backing, rebuttal, and qualifier.
  With modification, each of these elements should be present in the Argument XE "Argument"  section of the Topic Article.

Considering the components of the Toulmin XE "Toulmin"  model enables the Topic Article author to identify the specific claim the author wants to advance, the importance of the claim, how the claim will be supported, the solution or alternative the author will propose, and why the overall topic is important.  Authors most likely will not specifically discuss the warrants.  Instead, the warrants help identify arguments that opponents could advance against the author’s claim.  As such, authors should treat the warrants as objections to their claim/argument.  

Toulmin XE "Toulmin" ’s argument components are easy to understand:

· The claim is the proposition or thesis; it is the conclusion whose merits the author seeks to establish.

· Example: 

· The United States should send military forces to the Darfur region in Sudan.

· The data is the support for the claim’s validity; the data “proves” the claim.  Data includes examples, facts, and other evidence drawn from credible sources. 

· Example:

· The Sudanese government is committing genocide in Darfur.

· At least 200,000 Sudanese have been raped, mutilated, maimed, or murdered by militias with the express backing of the Sudanese government.

· The United States Senate passed a Resolution in 2002 declaring the Sudanese government to be committing genocide and urging the United States to act.

· Even though the United States Senate adopted a resolution, the federal government has failed to stop the Sudanese genocide. 

· US military intervention would stop the genocide and save millions of human lives 

· The warrant connects the data to the claim.  The warrant provides a transition from the data to the claim.  A warrant consists of the inferences or assumptions that the author makes to connect the data to the claim.  Warrants answer the question “How did the author arrive at the claim based on the data presented?”

· Example:

· Genocide is morally, ethically, and legally wrong

· UN Declaration of Human Rights

· US Senate Resolution

· The United States has the military strength to intervene in Sudan.

· Other sovereign states will not stop or inhibit United States intervention.

· Genocide will not resume once United States military forces exit Sudan.

· The backing is credentials designed to certify the warrant or make it more credible. 

· Example:

· The source of data would be credible, reliable sources, such as Congressional testimony, law review articles, statutes, judicial opinions, United Nations reports, or other government publications.

· The rebuttal is a discussion of the restrictions to which the claim may legitimately be applied.  The rebuttal acknowledges the limits of the claim. 

· Example:

· The United States military is currently over-extended because of the Iraq war.  Therefore, the United States does not have the resources to intervene in Sudan.

· Other countries will prevent the United States from intervening in Sudan. 

· The qualifier expresses the author’s degree of force or certainty concerning the claim.  These words include “possible,” “probably,” “impossible,” “certainly,” “presumably,” “as far as the evidence goes,” and “necessarily.”  

· Example:

· United States military intervention most likely will stop genocide in Darfur.

· Although the Toulmin XE "Toulmin"  model does not specifically include it, the implication is why the argument matters; why the audience should care about the claim and the broader importance of the author’s claim.

· Example:

· United States policy is currently contributing to genocide; genocide is immoral and illegal.

· The United States can save human life by intervening in Darfur.

· Intervening in Darfur will boost the United States’ international image as a protector of human rights, which will lend credibility to democracy building in Iraq.

· Intervening in Darfur will create credibility for the United States on other human rights issues, which will make it easier for the United States to persuade other countries (China, Indonesia, North Korea, etc.) to promote and protect human rights.

Toulmin XE "Toulmin"  in Action: Applying the Model to Write a Topic Article Argument XE "Argument" 
The Argument XE "Argument"  must include the following components: a claim, support for the claim, a “solution” or alternative for the problem or issue, a discussion of possible objections, and a response (rebuttal) to the objections.  
The Claim

The Argument XE "Argument"  should begin with a claim.  The claim is the thesis or central conclusion which the author is advancing.  Depending on the complexity of the author’s argument, the author may have multiple claims that build on each other to support one overall claim.
The Support XE "Support" 
Support XE "Support"  for the claim comes from the material discussed in the Background XE "Background" .  Not all Background material needs to be used in the Argument XE "Argument" , but all Argument support must be discussed in the Background.  Support may come from judicial opinions, statutes, persuasive authority, empirical data, or other credible sources.  The support should provide credible reasons and evidence that validate the author’s claim.
The Alternative
Because the Argument XE "Argument"  should critique a legal issue or public policy problem, the Argument should also identify a “solution” or alternative(s) to address the issue or problem identified.  Alternatives generally include: amending a statute, enacting new law, overturning a line of precedent, shifting the burden of proof, requiring a different evidentiary standard, changing the standard of review, or some other solution that fits the issue or problem and is supported by evidence.  The critical point is that the author offer an alternative, support the alternative (show it is reasonable and feasible), and demonstrate how or why the alternative will address the issue or problem (the alternative will solve the problem).  

Potential Objections
Next, the author should identify and discuss potential objections to the argument and/or alternative.  For example, if the author was advancing an argument about United States military intervention in Sudan, a possible objection would be that the United States military is already stretched too thin because of the Iraq war and that the United States does not have the resources to handle another conflict.  The author would honestly and objectively discuss this potential objection.  

The Rebuttal
After discussing possible objections, the author should offer a response or rebuttal.  The rebuttal can show why the objection is unfounded, why the objection can be easily overcome, or why, even though the objection may be true and valid, the harm caused by the problem necessitates taking a risk (using the Sudan example, the harm of genocide and solving that problem justifies risking an overly-stretched military force).  Again, the rebuttal should be honest, objective, and supported with evidence and logic.

CONCLUSION
The Conclusion XE "Conclusion"  is essentially a reflection of the Introduction XE "Introduction" .  The Conclusion starts with a summary of the claim and Argument XE "Argument"  and shows why the argument is important and valid.  The Conclusion briefly mentions possible objectives and the responses thereto.  The Conclusion then discusses the alternative(s) presented by the article to solve the problem(s) or issue(s) developed in the Background XE "Background"  and Argument.  The Conclusion ends by identifying future courses of action, future problems that should be addressed, and the overall use, utility, and importance of the Argument.

Stylistic Concerns for the Topic Article
Aside from the style and Blue Book guidelines discussed elsewhere in the Writer’s Guide, the Topic Article author should keep the following style issues in mind:

· Each sentence should be supported by a footnote.

· Footnotes XE "Footnotes"  should identify the page number on which every major item in the sentence may be found.  Make sure to include the page number of the court, the judge, and the critical material found in each sentence.

· The author should not use contractions.  Instead of writing “don’t,” the author should instead write “do not.”

· Except for the Introduction XE "Introduction" , the author should write in the past tense.

· When using cases in the Background XE "Background" , the focus should be on the highest court opinion.  The lower court opinions should be briefly discussed and provide only the information necessary to understand the highest court’s opinion.  Discussion of lower court opinions should be limited to identifying the court, the parties, the cause(s) of action, the holding, and the rationale for the holding.  To transition between a district court and appellate court, the author should identify the appellant, the court to which the appellant appeals, and the reasons for appealing.  Otherwise, the discussion should be similar to that of a lower court opinion.  The highest court (e.g. supreme court) decision should be the focus of the discussion and provide an in-depth treatment of the issue(s), holding(s), and rationale(s).  Include the dissenting or concurring opinion(s) only if necessary for the Argument XE "Argument" .  See the example in the Background section, supra.

· Be critical.  The purpose of the Topic Article is to identify and critique a legal issue or public policy problem; therefore, the tone should be one of scholarly skepticism and critical inquiry.

Evaluation Form for Topic Articles
ENTIRE ARTICLE:

Does the author write in the past tense throughout the article,

except for the Introduction XE "Introduction" ?





______

Is each sentence supported by a footnote?



______

INTRODUCTION

Does the author capture the audience’s attention?


______
Does the author transition into a discussion of the claim?


______

Does the author state why the topic is important?



______
Does the author preview the Background XE "Background" ?



______

Does the author preview the Argument XE "Argument" ?




______
Does the author preview the alternative or solution?


______

Does the author preview the Conclusion XE "Conclusion" ?



______
BACKGROUND
Does the author include any history necessary to provide

context for the Argument XE "Argument" ?





______
Does the author discuss relevant statutes?



______

Does the author discuss relevant state and federal cases?


______
If cases are used, does the author primarily focus on the

highest court’s opinion, holding, and rationale?



______
Does the author only use “hold,” “find,” or “conclude”

if the court actually used those words?




______
Does the author discuss relevant political, economic, or

social theory that is necessary for the Argument XE "Argument" ?



______
ARGUMENT
Does the Argument XE "Argument"  have a concise claim?



______

Is all the relevant support material discussed in the Background XE "Background" ?

______
Is the claim adequately supported?




______

Does the support logically, honestly, and objectively advance

the claim?







______
Does the author offer an alternative or solution?



______

Is the alternative or solution reasonable?




______
Is the alterative or solution feasible?




______

Is the alternative or solution supported?




______
Does the author consider potential objections?



______

Are the potential objections written in an honest and

objective manner?






______
Are the potential objections supported objectively?


______

Does the author rebut the objections?




______
Are the rebuttals discussed in an honest and objective

manner?







______

Are the rebuttals supported by credible and objective

support?







______
Is the argument compelling?





______

CONCLUSION
Does the Conclusion XE "Conclusion"  summarize the claim?



______
Does the Conclusion XE "Conclusion"  summarize the Argument XE "Argument" ?



______

Does the Conclusion XE "Conclusion"  briefly mention possible objections

and rebuttals thereto?






______
Does the Conclusion XE "Conclusion"  discuss alternatives or solutions?


______

Does the Conclusion XE "Conclusion"  identify a future course of action?


______

Does the Conclusion XE "Conclusion"  discuss the utility and importance of

the Argument XE "Argument" ?







______

FOOTNOTES


Is each sentence supported by a footnote?



______

Does each cited source support the preceding assertion?


______

Are all citations in proper Bluebook and Creighton Law Review

format?








______

SECTION IV
GUIDE TO CASENOTES
Purpose of Casenotes
A Casenote is a scholarly article focused on a recent, significant judicial decision. The Casenote presents a concise analysis of an opinion and provides, through its footnotes, references to related cases, statutes, and important secondary authorities. Thus, a Casenote serves as a key research tool for other students, lawyers, academics, and judges.  
The body of the Casenote informs the reader of the facts and holding of the selected case, presents historical and precedential perspectives to illuminate the significance of the opinion, looks at the basis for the court’s holding, analyzes and critiques the court’s reasoning, and then notes the broader implications and possible consequences of the decision. The footnotes direct the reader to authorities which support the conclusions stated in the body of the Casenote, enhance points raised by the analysis of the decision, and discuss or direct the reader to primary or secondary sources which discuss related points or issues.

The best way to fully understand how a Casenote is structured is to read published student casenotes in law reviews.  Because the format for the Creighton Law Review Casenote is slightly changing this year, this Casenote Guide is your best resource for structuring your Casenote.  However, reviewing prior student Casenotes is still beneficial to gain an overall feel for what is included in a Casenote.  Additionally, prior student Casenotes should be reviewed so the student writer can familiarize him or herself with Creighton’s general format for footnote citations.  Overall, organization is important for a clear presentation of your ideas; therefore by adhering to the standard structure explained below, you will be more likely to properly convey your ideas to the audience.
Preliminary Steps for Writing a Casenote
READ THE WRITER’S GUIDE
Reading and understanding the Writer’s Guide before you begin the writing process will save you time in the long-run.  Make sure you know how and what you are writing before you begin.  Consult with your Student Articles Editor or other Editorial Board members if you have any questions or concerns.  

SELECT A CASE 
After reading the Writer’s Guide, the next step is to select a case that will be of interest to both the author and legal community.  Writing a scholarly article is always easier when the author is interested in the topics and issues addressed in the case.  After selecting a case, the writer should identify all significant issues involved in the case, and then determine which of those issues the writer wants to address in the Casenote.  

Tips on finding a great Case:

· What legal or public policy issues are currently in the news?  What issues are appellate courts or supreme courts tackling?  What major decisions have recently been decided or will be decided in the near future?

· Talk with professors, friends, family members, the Research Editor, and your Student Articles Editor.  

· Look to see what the major legal and public policy periodicals (such as Foreign Affairs, Foreign Policy, The National Interest, The New Republic, Current History, and the National Law Journal) are discussing.  If these prominent publications are examining an issue, they may cite to recent court decisions that would be great cases for a casenote.

· Take a look at law-related blogs.  Some prominent blogs include: Volokh XE "Volokh"  Conspiracy, http://www.volokh.com/ (a conservative, libertarian-leaning blog); SCOTUS Blog, http://www.scotusblog.com/movabletype/ (a  Supreme Court blog); Feminist Law Professors Blog, http://feministlawprofs.law.sc.edu/.

· Survey recent cases in Westlaw, LexisNexis, or Findlaw.com.  

· Research to determine what cases other scholars have written recently.

The student author must confirm the case with the Research Editor and Student Articles Editor before writing the article.
RESEARCH XE "RESEARCH"  FOR CASENOTE

Once the writer has selected a case and identified the issues to be addressed in the Casenote, the writer should begin researching.  The student author should work closely with the Research Editor and Student Articles Editor during the case selection and research processes.  The following sources might be beneficial during the author’s research process: 

Sources

· Westlaw/LexisNexis: These can be very helpful research tools. Call their 800 numbers if you are having trouble stringing search terms or phrases together.

· Card Catalog: Good for locating specific books and treatises.

· Encyclopedias and Digests: Good for background/survey information. ALRs are a good secondary source to use.

· Cases and statutes: Annotations or cases often cite other authorities or secondary materials that can be helpful in your research.

· Faculty: Many faculty members are willing to provide helpful research leads.

· Research Editor

· Treatises

Hints on Research Techniques:

· Contact the attorneys involved and/or the court in which your case was decided and obtain specific court documents from the case (i.e. briefs submitted by all parties)

· When researching, take detailed notes of sources, citations, pin cites, etc. 

· Use proper footnote and Blue Book form during your research process, because when the author uses proper footnote and Blue Book form throughout the researching process, the writer saves time locating the specific material during the writing and spading processes.

· When collecting and organizing your research, put together a large binder so that you have all of your research in one place.  

· When printing off cases, make sure to print them off from Westlaw in the “.pdf format” so they appear in your printout as they would appear in the official reporter.  Spading XE "Spading"  requires the use of the official reporter, so following this step will save you time.

OUTLINE THE ARTICLE AND ANALYSIS

After the Casenote author, Research Editor, and Student Articles Editor have agreed on a case, and the author has completed a substantial amount of research, the Casenote author should make an in-depth outline.  Start with the Analysis XE "Analysis" .  Outlining the Analysis first enables the author to determine the necessary Background XE "Background"  materials.  Once the Analysis is outlined, the Background becomes easy to outline, and the Introduction XE "Introduction"  and Conclusion XE "Conclusion"  naturally follow.
Share the Outline with your Student Articles Editor.  Revise as necessary based on the Student Articles Editor’s comments and suggestions.  Do not begin writing the article until the outline is finalized and approved by the Student Articles Editor. 

Casenote Format: The Components of a Casenote

The Casenote has six main components; they are:

· Title XE "Title" 
· Introduction XE "Introduction" 
· Facts and Holding XE "Facts and Holding" 
· Background XE "Background" 
· Analysis XE "Analysis" 
· Conclusion XE "Conclusion" 
TITLE
The title of the Casenote must identify the subject matter of the article as well as the case caption as it appears in the reported opinion.  When selecting a title, keep in mind that you will want to “facilitate” field searches in LexisNexis and Westlaw by including key terms of art that may trigger hits when searched.

INTRODUCTION
The Introduction XE "Introduction"  needs to draw the reader into the Casenote.  Additionally, it should set the tone and scope of the entire Casenote.  The Introduction should give enough relevant background information to establish the context in which the controversy arises and indicate the scope of the Casenote’s discussion.  The Introduction will also provide a brief statement of the topic case, its holding, and the impact or significance of the decision to the legal community. For example, the court’s treatment of the issues relies upon incoherent doctrine or neglects to confront important equitable concerns.  Basically, the introduction must set forth the thesis of the Casenote.    

Furthermore, the Introduction XE "Introduction"  should tell the reader what the rest of the Casenote will elaborate upon.  The Casenote’s Introduction should consist of three well-defined paragraphs: 1) Background XE "Background" , 2) statement of the topic case, and 3) roadmap.
(1) The Background XE "Background"  paragraph should generally indicate the area of law addressed and briefly specify the current state of the law.  This discussion should be brief; however, it can still briefly highlight established doctrines, conflicting circuit decisions, or recent judicial trends.  Authoritative secondary sources may be, and often are, used to support this paragraph.

(2) The second paragraph provides a concise statement of the topic case.  This paragraph should include some indication of the nature of the dispute; the court’s ultimate disposition of the case, and the reasoning employed in the decision.  Keep the statement of the case brief because it will be discussed in more detail in the Facts and Holding XE "Facts and Holding"  section.  

(3) The third paragraph should provide a straightforward indication of what the Casenote will discuss and when the Casenote will discuss it.  At this point, you will be indicating to the reader the highlights of the Casenote and where he or she can expect to find them in the text.  Internal citations (i.e., See infra citations) will be necessary to support this paragraph.

FACTS AND HOLDING
The Facts and Holdings section of the Casenote establishes, in detail, the facts giving rise to the dispute at issue, identifies the parties to the action, traces the procedural history of the case, and discusses the rationale of any opinions issued by the courts hearing the case.  Because higher courts will usually recite only a few facts in their opinions, student authors will need to look at lower court opinions as well as the parties’ briefs to locate pertinent, additional facts.  

Writers should only include information that is necessary for the reader to understand the basis for the action.  However, certain procedural circumstances must be chronicled.  The parties (plaintiffs and defendants, appellants and appellees) should be clearly identified, and names rather than designations should be used.  The full name of each court hearing the case should be stated, and their opinions described in the order the courts heard the case.  Each appellate court rehearing must be discussed, including panel and en banc Circuit Court decisions.
When discussing each court’s decision, the student author must accurately state the rule of law employed by the court and the rationale by which the court determined that this rule was supported by constitutional, statutory, or common law authority.  Student authors will want to make sure to tailor their discussion to highlight the legal rules that they intend to analyze in the Analysis XE "Analysis"  section.  Concurring and dissenting opinions should be discussed as appropriate.

In terms of structuring the Facts and Holding XE "Facts and Holding"  section, the student author should begin by first giving a “narrative” of the relevant facts of the case.  Then the student author should go through the case’s procedural history as well as the courts’ reasoning by following the basic Background XE "Background"  section format discussed infra.  
BACKGROUND
The Background XE "Background"  section establishes the legal setting of the topic case and provides the reader with a discussion of any common law precedent, statute, or constitutional provision that will be discussed in the Analysis XE "Analysis" .  This section will involve a look at the law as it developed prior to the topic case, and an exploration of the forces that have contributed to the erosion or extension of previous holdings.  The Background provides the substance of the support the student writer and the Court use to make their arguments, as well as the historical development of the case.  

The topic case should not be discussed in the Background XE "Background"  section.  Typically, the Background will include those cases and statutes cited by the court in the topic case, as well as any contrasting opinions necessary to support arguments to be made in the Analysis XE "Analysis"  section.  When putting together the Background section, student writers should consider the following:  What are the most important antecedents to this case? What has contributed to the development of law in this area? Is there an important historical context which explains some of the early decisions? Does the present case depart from or build upon the precedent? Why is the noted case significant?
When writing, the student writer needs to keep in mind that the purpose of the Background XE "Background"  section is not to write a detailed analysis of the relevant cases, but to give the reader enough knowledge to appreciate the impact/continuing viability of the topic case.
Overall, the Background XE "Background"  should provide all the information necessary to understand the rigorous analysis advanced in the Analysis XE "Analysis" .  The Background showcases the author’s research and synthesis skills.
The exact format and content of the Background XE "Background"  will vary by article and author.  The content and format of the Background will depend on the article’s case and the issues that the author focuses on.  There is no one “correct” format for the Background, other than ensuring it provides the essential material to be used in the Analysis XE "Analysis" .  

Note on Using Judicial Opinions (Cases) in the Background XE "Background" 
If the author uses judicial opinions in the background, it is not necessary for the author to discuss each procedural level in-depth.  Instead, the primary focus should be on the opinion that represents the final authority – the opinion of the highest court that terminated the litigation.  For example, if the district court entered an opinion, which was reversed by the appellate court, which was then reversed by the United States Supreme Court, the author’s primary focus should be on the Supreme Court opinion.  However, the author should provide enough procedural background for the audience to understand who sued whom, the cause of action, how the lower court ruled and why, who appealed, to what court, how the appellate court ruled and why, and who appealed to the Supreme Court and why.  The author should spend the majority of the discussion focused on the Supreme Court’s holding and rationale, and any dissenting or concurring opinion the author relies on to support the claim in the Analysis XE "Analysis" .  
The Casenote author and Student Articles Editor possess discretion to determine whether a discussion of the lower courts’ opinions are necessary for the Analysis XE "Analysis" .  If the lower courts’ reasoning is irrelevant and does not contribute to the Analysis, then the author and Student Articles Editor may choose to omit the lower courts’ opinions.  

Authors should also be aware that they may only use the words hold, find, or conclude if the court specifically used those words in the opinion.  If the court does not specifically state we hold, we find, or we conclude, then the writer can use one of the following words:  determined, provided, opined, reasoned, stated, maintained, declared, explained, decided, or noted.  (Note: this list is not exhaustive.)
Generic Example (note that in the actual Article, each sentence would be supported by a footnote):


In ___ v. ___, the United States Supreme Court held ___.  In ___, ___ sued ___ for ___.  The United States District Court for the District of ___  held that ___.  The district court reasoned that ___. 

 ___ then appealed to the United States Court of Appeals for the ___ Circuit, claiming ___.  The       (ex: Eighth) Circuit held ___, reasoning that ___.  

____ then appealed to the United States Supreme Court, which granted certiorari because ____.  ___ argued that the        (ex: Eighth) Circuit erred because ___.  The Court held ___.  The Court reasoned ___.  

Example (note that in the actual Article, each sentence would be supported by a footnote):
In Smith v. Jones, the United States Supreme Court held that a Nebraska citizen could sue an Iowa attorney under a third-party beneficiary theory of legal malpractice, even though the client and testator-decedent were Nebraska citizens and Nebraska did not recognize the cause of action.  In Smith, Bob Smith (“Smith”) sued Sara Jones (“Jones”) in the United States District Court for the District of Nebraska.  Smith, the purported beneficiary of a will drafted by Jones, sued Jones for legal malpractice.  Smith claimed that Jones negligently drafted a will for Smith’s father, Jason Smith, under which Smith was supposed to inherit all of Jason Smith’s real and personal property.  Because of an error in executing the will, the will was denied probate and Smith inherited nothing from his father’s $5 million estate.  The district court ruled for Jones, holding that under the Nebraska Supreme Court decision St. Mary’s Church v. Tomek, a purported beneficiary did not have standing to sue an attorney for legal malpractice under a third-party beneficiary theory.  

Smith appealed to the United States Court of Appeals for the Eighth Circuit.  Smith claimed the district court erred in applying Tomek and that Nebraska should recognize his standing to sue.  Following Erie, the Eighth Circuit held for Jones.  Applying Nebraska law, the Eighth Circuit determined that Nebraska law was straightforward: a purported beneficiary could not sue a will drafter for legal malpractice under a third party beneficiary theory.  The Eighth Circuit determined that because Smith was not in privity of contract with Jones, Smith could not sue Jones for legal malpractice, even though the will was not properly executed.

Smith then appealed to the United States Supreme Court.  Smith claimed the Eighth Circuit erred by incorrectly applying the Erie conflicts of law doctrine because Jones was an attorney in Iowa, which recognized legal malpractice.  [The discussion would then focus on an in-depth analysis of the arguments Smith advanced, the arguments Jones advanced, how the USSC ruled, and the rationale for its holding.]

ANALYSIS
The Analysis XE "Analysis"  section is the heart of the Casenote, and the Editorial Board specifically looks for critical and thorough analysis from all student writers in this section.  In the Analysis section, the student writer analyzes the court’s decision, but all criticism must be supported by Background XE "Background"  section authorities, as well as strong reasoning.  When piecing together their argument, student writers should consider the following:  Did the Court arrive at the correct decision?  Were the opinions well reasoned, consistent, and supported by proper authority?  Did the Court resolve all the issues adequately, or were some issues glossed over or ignored?

In addition to analyzing whether or not the decision was correct or incorrect, the writer should discuss the importance of the case by explaining how the case either clarified, confused, expanded, or retreated from prior holdings.  Additionally, the writer can consider how future courts are going to apply the decision.  Beyond looking at merely the legal principles affected, the writer may want to look at the social or economic impacts of the decision or even the impact of the case on the average American.  
The purpose of the Analysis XE "Analysis"  is to articulate a claim, support the claim with credible evidence and logic, offer an alternative or a solution that is supported by credible evidence and logic, and respond to possible objections.  The Analysis showcases the author’s creativity, logic, synthesis, and persuasive skills.  The Analysis provides the writer with an opportunity to state an opinion with respect to the topic case, and then demonstrate why, in light of primary authority, that opinion has logical merit.  

Ordinarily, the Analysis XE "Analysis"  will begin with a few introductory paragraphs.  The first paragraph should present a precise statement of the rule in the topic case, drawing specific attention to those points of law that are being criticized in the Analysis.  The second “thesis” paragraph should present the author’s theses and signpost the arguments that are to follow.  There is some flexibility in regards to the thesis statement; however, it is important that any thesis offered be well developed and provable by subjecting the legal rules explicated in the Facts and Holding XE "Facts and Holding"  and Background XE "Background"  sections to establish principles of logic.
Then, in a series of sub-sections, the Analysis XE "Analysis"  section presents each thesis separately, along with any subordinate arguments, and endeavors to prove the statement made therein.  The discussion argues each thesis statement in terms of the information included in the Background XE "Background" .  It should not engage in brief-like recital of authority from the Background.  Instead, the arguments will usually take the form of a syllogism XE "syllogism" .

A sample of a syllogism XE "syllogism"  follows:
· Proposition:  The Court in Brentwood created a test for state action that actually resembled the one used prior to the Blum Trilogy

· Major Premise:  In St. Augustine, prior to Blum, the Court’s entanglement theory focused on various factors that defined the relationship between the state and the actor rather than the act itself.
· Minor Premise:  The Brentwood Court’s entwinement test focused not on the acts committed by TSSAA, but on the general relationship between TSSAA and the State of Tennessee.

· Conclusion XE "Conclusion" :  Because the entwinement test, like the entanglement theory, focused on the relationship between the state and the private entity, the Brentwood Court discarded the more recent tests espoused in the Blum Trilogy and returned to theories of the past to find state action.

Thus, each logical argument or sub-argument syllogistically compares and contrasts the cases and statutes presented in the Background XE "Background"  with the topic case, ultimately proving the proposition offered.  Obviously, you must expand upon each section of the syllogism XE "syllogism" , thereby allowing the reader to fully understand the thesis of your paper.
It may aid the reader to recall that an entire Law Review article is syllogistic in nature, with the Analysis XE "Analysis"  serving as the conclusion to major and minor premises established in the Background XE "Background"  and Facts and Holding XE "Facts and Holding"  sections.  Accordingly, each argument in an Analysis should be syllogistic. The writer identifies an issue, establishes the applicable legal rule and compares the rule employed by the subject case, coming to a conclusion as to the correct resolution of that issue.

Examining other recent law review articles can prove invaluable in this regard.  Most student writers who are published have mastered syllogistic argumentation.  When examining the work of other Creighton writers, pay particular attention to the following:  (1) their use of See supra/infra internal citations to refer proposition statements and conclusions to the body of the syllogism XE "syllogism"  for support; and (2) their use of the Compare signal in citations that argue by analogy and draw conclusions from major and minor premises.
Recall that the use of reputable Law Review articles is encouraged to support broad propositions.  Law Review articles and treatises are especially helpful as a means to support transition sentences or strong conclusory statements.  Remember, you may not discuss a case in the Analysis XE "Analysis"  that is not mentioned in the Background XE "Background" , and you should include all cases and statutes discussed in the Background (as opposed to discussed in a footnote) somewhere in the Analysis.  If the Background was tailored specifically to support arguments made in the Analysis, you should experience little difficulty in conforming to these rules.

Your Analysis XE "Analysis"  should flow logically and follow your roadmap.  Consider including in your Analysis one or more of the following:
· A technical analysis of the substance of the court’s decision.

· A discussion of the state of the law prior to the decision.

· What effect this particular case will have on the law.

· Whether the decision was, in keeping with past decisions, constitutional, justifiable, wise, necessary, narrow, broad, absurd, useless, overly technical, etc.

· Possible reasons, legal and non-legal, for the court’s reaction to this case.

· Projections regarding the case’s future impact.

· Any tips for lawyers that would be useful in dealing with the new law or advising a client.

· Criticism or commendation of the decision.

· A problem or problems raised by the decision.

· A trend being followed or expanded.

· A solution to an unsolved problem, or an alternative to the court’s solution.

· Criticism of the court’s reasoning based on stare decisis.

· An analysis of the practical, social, or economic effects of the decision.

In any event, a writer should discuss the topic case and discuss it in terms of the Background XE "Background" .  That is to say, the authority in the Background should be compared to the topic case and conclusions should be drawn about the topic court’s decision.  Do not merely reiterate what was stated in the earlier sections; rather, the comparisons should give rise to inferences that constitute an independent interpretation of the opinion.  
Since the writer’s theses are based largely on inferences drawn from comparisons, the writer will frequently refer to or even restate propositions of law explicated in the Facts and Holding XE "Facts and Holding"  and Background XE "Background"  sections.  The writer should not rely merely on supra signals referencing those sections.  Rather support must be recited in the footnote.

Stylistically, a writer should state their proposition as forcefully as possible, but the writer’s claims can never exceed the underlying support.  The Analysis XE "Analysis"  is not a soapbox upon which to air the writer’s personal or political proclivities.  

CONCLUSION
The Conclusion XE "Conclusion"  is essentially a reflection of the Introduction XE "Introduction" .  The Conclusion reiterates what was said throughout the article, informing the reader of the basic issues explored and their significance.  Typically, the Conclusion will consist of three paragraphs: 1) a summary of the court’s decision in the topic case; 2) a summary of the arguments appearing in the Analysis XE "Analysis"  section; and 3) a statement of the significance of the court’s decision and its impact on the practicing community.  

In the third paragraph, the Conclusion XE "Conclusion"  provides the student author the opportunity to suggest possible reform in the area of law; to speculate as to the direction the law is heading; to predict the long or short term implications of the topic decision; or to predict the treatment the topic issue will receive in different jurisdictions.  The student author may want to specifically consider the following:  Does the decision solve any problems, or leave questions unanswered? Does the decision raise new issues that will have to be dealt with? What difficulties will legislatures, attorneys, or courts encounter in applying the decision? What real-life consequences flow from the new doctrine? What theoretical inconsistencies have been resolved or exacerbated? Is the dissent a better resolution? Do you have a suggestion for a better way to handle the issue? 
Stylistic Concerns for the Casenote:
Aside from the style and BlueBook guidelines discussed elsewhere in the Writer’s Guide, the Casenote author should keep the following style issues in mind:

· Each sentence should be supported by a footnote.

· Footnotes XE "Footnotes"  should identify the page number on which every major item in the sentence may be found.  Make sure to include the page number of the court, the judge, and the critical material found in each sentence.

· The author should not use contractions.  Instead of writing “don’t,” the author should instead write “do not.”

· Except for the Introduction XE "Introduction" , the author should write in the past tense.

· When using cases in the Background XE "Background" , the focus should be on the highest court opinion.  The lower courts’ opinions should be briefly discussed and should provide only the information necessary to understand the highest court’s opinion.  Discussion of lower courts’ opinions should be limited to identifying the court, the parties, the cause(s) of action, the holding, and the rationale for the holding.  To transition between a district court and appellate court, the author should identify the appellant, the court to which the appellant appeals, and the reasons for appealing.  Otherwise, the discussion should be similar to that of a lower court opinion.  The highest court (e.g. supreme court) decision should be the focus of the discussion and should provide an in-depth treatment of the issue(s), holding(s), and rationale(s).  Include the dissenting or concurring opinion(s) only if necessary for the Analysis XE "Analysis" .  See the example in the Background section, supra.

· Keep in mind that the major goals of the Casenote are to inform the reader about a recent, significant case, to exhibit your ability to read, process, organize, and then effectively present material; and to display your ability to produce a well-reasoned analysis.

· Overall, a good Casenote must be easy for the reader to follow and logically organized.  

Footnotes XE "Footnotes" 
Footnotes XE "Footnotes"  are an essential part of every Casenote.  Footnotes are used to solidly support every proposition, concept, and fact.  Every sentence within the Casenote, excluding the third paragraph of the Conclusion XE "Conclusion" , must have a footnote.  Because Casenotes are used primarily as a research tool for students, lawyers, professors, and judges, authority cited in the footnotes may be even more important to the reader than the conclusions the student author reaches in the text; therefore, the student author should explain the authorities referred to and give the reader as much background information as possible in the footnotes.
Footnotes XE "Footnotes"  serve the following purposes in a Casenote:

· to provide support for propositions and conclusions found in the text;

· to cite authority discussed in the text, thus informing the reader where to find the authority;

· to refer the reader to primary and secondary authorities which augment claims raised in the Casenote;

· to briefly discuss points raised by the court in its analysis, but which are collateral to the decision; and

· to persuade the reader.

While writing, if you question whether or not to put specific information in the text of the Casenote or in the footnote, put it in the text if it will clarify the discussion, but if it will only potentially confuse the reader, place the information in the footnote.  Additionally, footnotes should be used for comparisons, contrasts, elaborations, explanations, and definitions that will enhance the Casenote. 

Because you will have to go through each individual footnote during the spading process, it is essential that you familiarize yourself with Bluebook and the Law Review citation formats before you begin writing.  By taking the time to learn proper citation format before writing, you will save yourself a lot of time during the spading process.  Accuracy is vital when writing footnotes; thus the student author should double-check all citations, as well as use pinpoint cites for each citation.  Overall, your footnotes must conform to the Bluebook’s citation format and any modifications established by the Creighton Law Review Writer’s Guide. 
Summary
The key to writing a “certified for credit” Casenote is to provide the reader with adequate support for each statement or argument you make.  Be sure to remain objective throughout the entire Casenote.  Any biases can potentially diminish the credibility of your Analysis XE "Analysis" .  Additionally, criticism is appropriate in a Casenote; however, it must be supported by strong authority.  The overall tone of the Casenote should be tactful, intelligent, rational, and objective.  
Evaluation Form for Casenotes
ENTIRE CASENOTE:

Does the author write in the past tense throughout the Casenote,

except for the Introduction XE "Introduction" ?





______
Does the author avoid the use of passive voice?



______

Does the author use direct quotes sparingly? 



______
Do the headings clearly organize the paper and logically 

guide the reader?






______
Do the headings properly introduce subsequent material?


______

Does each paragraph begin with a strong thesis sentence?

______
Is each paragraph/sentence appropriate in length?


______

INTRODUCTION

Does the author capture the audience’s attention?


______
Does the author transition into a discussion of the claim?


______

Does the author state why the case is important?



______
Does the author preview the Background XE "Background" ?



______

Does the author preview the Analysis XE "Analysis" ?




______
Does the author preview the alternative or solution?


______

Does the author preview the Conclusion XE "Conclusion" ?



______
FACTS AND HOLDING
Does the author provide a narrative of the relevant 

facts of the case?






______
Does the author provide the procedural facts in the

Background XE "Background"  format?






______
Does the author provide the court’s reasoning in the

Background XE "Background"  format?






______
Does the author accurately state the rule of law employed

by the court?







______
Does the author accurately state the rationale employed

by the court?







______
Does the author footnote any ancillary issues of the case?

______

Does the author include appropriate concurring and 

dissenting opinions?






______
BACKGROUND
Does the author include any history necessary to provide

context for the Analysis XE "Analysis" ?





______
Does the author discuss relevant statutes?



______

Does the author discuss relevant state and federal cases?


______

If cases are used, does the author primarily focus on the

highest court’s opinion, holding, and rationale?



______
Does the author only use “hold,” “find,” or “conclude”

if the court actually used those words?




______
Does the author discuss relevant political, economic, or

social theories that are necessary for the Analysis XE "Analysis" ?


______
ANALYSIS
Does the Analysis XE "Analysis"  have a concise claim?




______
Are all the relevant support materials discussed in the Background XE "Background" ?
______

Is the claim adequately supported?




______
Does the support logically, honestly, and objectively advance

the claim?







______
Does the author offer an alternative or solution?



______

Is the alternative or solution reasonable?




______
Is the alterative or solution feasible?




______

Is the alternative or solution supported?




______
Does the author consider potential objections?



______

Are the potential objections written in an honest and

objective manner?






______
Are the potential objections supported objectively?


______

Does the author rebut the objections?




______
Are the rebuttals discussed in an honest and objective

manner?







______

Are the rebuttals supported by credible and objective

support?







______
Is the argument compelling?





______

CONCLUSION
Does the Conclusion XE "Conclusion"  summarize the claim?



______
Does the Conclusion XE "Conclusion"  summarize the Analysis XE "Analysis" ?



______

Does the Conclusion XE "Conclusion"  briefly mention possible objections

and rebuttals thereto?






______
Does the Conclusion XE "Conclusion"  discuss alternatives or solutions?


______

Does the Conclusion XE "Conclusion"  identify a future course of action?


______

Does the Conclusion XE "Conclusion"  discuss the utility and importance of

the Analysis XE "Analysis" ?







______
FOOTNOTES


Is each sentence supported by a footnote? (excluding the third
 

paragraph of the Conclusion XE "Conclusion" )





______
Does each cited source support the preceding assertion?


______

Are all citations in proper Bluebook and Creighton Law Review

format?








______

SECTION V

GUIDE TO STATUTE NOTES
Purpose of Statute Notes

A Statute Note is a short, scholarly article that is limited in scope and focused on a particular statute.  A Statute Note consists of two parts:  the text and the footnotes.  The text contains a presentation of the legislative history, pertinent issues, and relevant cases that aid in the presentation of these issues, as well as the writer’s own analysis of those issues.  The footnotes contain two types of material.  First and foremost, footnotes contain supportive material; each footnote must provide proper authority for the statements made in the text.  Second, footnotes enhance the research value of the piece by providing additional citations and explanatory material that would be distracting in the text but that is relevant to the issue being discussed.

The purpose of the Statute Note is to highlight new developments in the law and to convey the significance of those developments.  In addition, the Statute Note serves as a research tool for other students, lawyers, and judges.  Therefore, a Statute Note should contain all information necessary for the reader to understand the new development.  Footnote the Statute Note thoroughly so that it is of optimum usefulness, but avoid extraneous information that does not bear on the issue.

Preliminary Steps for Writing a Statute Note
Developing the scope of your Statute Note is the most difficult task.  A Note is not a comprehensive review or essay, so it must deal with a very narrow area of the law.  The above discussion of the writing process should be some aid in this regard.  Briefly, to help keep the scope properly narrow, consider the following steps in your writing process:

(1) Read & Research.  Read your statute carefully.  Research the history of the statute and the broad area of law to which the issue you are addressing relates.  Consider looking at similar statutes in other jurisdictions, cases that discuss those statutes, newspaper articles about your statute, and law review articles that discuss the relevant topic.  Then, narrow the scope to the specific issue(s) you are going to write about.

(2) Outline & Think.  Plan your Statute Note in as much detail as you can, researching more as needed.  Outline your Statute Note before you start writing!

(3) Edit & Rewrite.  Begin writing as soon as possible.  If given enough time to run its course, the editing process can help you focus on your limited topic.

(4) Talk to People.  Use your editor and the faculty to discuss ideas and to help you narrow your topic.  They are more removed from the writing process and may have a better feel for what a reader needs to know in order to understand your point.

statute Note Format: The Components of a Statute Note
There are five main components to almost all Statute Notes.  The basic structure of the Note is: (1) Introduction XE "Introduction" ; (2) Legislative History XE "Legislative History" ; (3) Background XE "Background" ; (4) Analysis XE "Analysis" ; and (5) Conclusion XE "Conclusion" .  This structure is not written in stone.  The content of the article will determine the structure.  The structure outlined here, however, has proven useful over the years for the Note and should be adhered to if possible.  Experience teaches that difficulties in this area are more likely attributable to writer inexperience and lack of editing.  Therefore, any change in structure should only be made after discussion with your Student Articles Editor.  In addition, the sections of a Statute Note must form an integrated whole.  The various sections are not separate, but should work together to stress the issue that is the subject of the Note.  Again, your editor can help you understand how the five sections can best compliment one another.

Title XE "Title" 
The title of a Statute Note must identify the subject matter of the article as well as the name of the statute as it appears in the codified version of the statute.  Try to facilitate potential readers who will be running field searches in LexisNexis and Westlaw by including key terms of art that may trigger hits when searched.  Note that often a researcher will decide whether or not a Statute Note is relevant based on the title alone.

A wide variety of structures and styles have proven effective in the past.  A writer should examine recent editions for appropriate examples.  There need be no support for the substance of the title, beyond the obvious requirement that it refer to your article.

There is no rush to name your article.  With a keen grasp of the material, many writers aptly introduce their work and simultaneously indulge their sense of humor.  So long as it is not offensive or obscene, any title will suffice for the Rule of Four and the title can still be changed later in the editing process.  Indeed, if the Board wants to publish your paper but does not like the title, you will be tactfully “asked” to change the Title XE "Title" .

Introduction XE "Introduction" 
The purpose of the Introduction XE "Introduction"  is to provide the reader with sufficient preliminary information about the statute and the Statute Note so that the reader can determine whether or not the Note will include relevant information.  The Introduction should give enough relevant background information to establish the context in which the controversy arises and indicate the scope of the Note’s discussion.  The Introduction will also provide a brief statement of the topic statute and the impact or significance of its enactment to the legal community.  Additionally, the Introduction will provide a “roadmap,” effectively guiding the reader through the Note, and indicating the issues to be discussed and their relative locations in the text.

A standard three-paragraph format has proven especially effective for the related Casenote Introduction XE "Introduction"  and should be considered when writing a Statute Note.  This format, as its name indicates, consists of three well-defined paragraphs: (1) background, (2) statement of the topic statute, and (3) roadmap.  Deviation from this format may be necessary to more fully develop background information or information related to your statute.  However, any drastic changes to this format should be discussed early on with your Student Articles Editor.

(1) As the first textual paragraph of a Note, the background paragraph sets the stage for what is to follow.  The background paragraph should generally indicate the area of law addressed and briefly specify the state of the law in that area.  Although this discussion should be brief, it can highlight established doctrines, conflicting state statutes, or recent judicial trends, which characterize the topic area.  Authoritative secondary sources may be, and often are, used to support this paragraph.

(2) The second paragraph provides a concise statement of the topic statute.  This paragraph should include some indication of the nature of the statute and the reasoning for the state’s enactment of the statute.  Remember to keep this brief, as the discussion of the statute will be discussed in more detail in the Legislative History XE "Legislative History"  section.  Support XE "Support"  should be drawn directly from the legislative history of the statute.

(3) The third paragraph of the Introduction XE "Introduction"  should provide a roadmap -- a straightforward indication of what the Note will discuss and when the Note will discuss it.  At this point, you will be indicating to the reader the highlights of the Note and where he or she can expect to find them in the text.  Internal citations (i.e., See infra citations) will be necessary to support this paragraph.

Statute/Legislative History XE "Legislative History"  

*Note: Do not use Statute/Legislative History XE "Legislative History" , as listed above, for the heading to this section.  List the popular name of the statute or citation if there is no name, and also indicate that a discussion of the Legislative History is to follow.  For example, The Family Medical Leave Act and Legislative History would suffice.

(A) Presentation of Your Statute.  Be sure to quote your statute or, at a minimum, the relevant portions of that statute.  Research attorneys will find this useful.  Additionally, provide any information regarding the statute itself that the reader may find useful, such as definitions of important terms or a general summary of the statute in layman’s terms.  Again, some information that is relevant but not crucial to your argument may belong in the footnotes of your article.  This section may seem short when compared to the Legislative History XE "Legislative History"  section.   Work closely with your Student Articles Editor to ensure that this subsection is brief but thorough.  

(B) Legislative History XE "Legislative History" .  The Legislative History of a statute gives the background and discusses events that led to the enactment of a statute, including hearings, committee reports, and floor debates.  A Legislative History is often used to interpret a statute.  Following is a brief outline of how to present a legislative history:

Find the LB (Legislative Bill) number and year.

· The LB can be found in a number of sources: Nebraska Revised Statutes, Laws of Nebraska, Unicameral Updates, etc.
Identify the committee to which the LB was referred.

Check the “Chronology of Bills” section in the Legislative Journal.  Note the committee and hearing date.

If an LB’s chronology begins with “Title XE "Title" ,” then the LB was introduced in the previous session.  Check the “Chronology of Bills” from the previous Legislative Journal for the committee and hearing date.

If the LB was not referred to a committee, the only legislative history available is the floor debate.

Select the appropriate microfilm roll.

· Before 1985, the records are arranged by bill and minute books.  For 1985 and later records, the bill and related hearings are grouped together by hearing date.

· Committee records are filmed year by year.  Debate records are in two-year segments, each consisting of one legislature.

Consult the Floor Debate Index for the desired Legislature.

· For floor debates from 1985 onward, see the Debate Index notebook in the Law Library.  These indexes have been printed from the film.  For indexes prior to 1985, see the first reel of film for that debate series.

· Identify the page or pages on which some action was taken on your LB, and then find the appropriate film.

For a more detailed description, please see the attached Nebraska Legislative History XE "Legislative History"  materials at the end of this section.
Bills move through the Unicameral in the following manner:  First, a Bill is read, then it passes to a Committee, then the particular Committee hears testimony about the Bill, then it moves to a Floor Debate in which the entire legislature participates, and finally, the Bill is passed, signed by the Governor, and becomes law.  The most important part of that process for our purposes rests in the Committee Testimony and Floor Debates.  This is where you will find useful information on the history and intent of the bill that has been introduced.  Most of this information will be found on the microfilms.  However, the materials take about 15-18 months to be filmed and received by the Law Library.  Therefore, for laws that have been approved in the most recent legislative sessions, you will need to contact the Legislative Records Historian, Room 2014, State Capitol, Lincoln, NE  68509, (402) 471-3215.  Currently, the Legislative Records Historian in the Office of the Clerk of the Legislature will perform a legislative history for you at the cost of $0.15 per page, plus applicable sales tax.

If you are looking for information on a recently passed Bill, you may also find information online at www.unicam.state.ne.us.  You may not cite to those online pages however, because they are deleted and replaced at the end of each legislative year.  At the aforementioned website, you can find such things as the slip law and statement of intent by the legislator who introduced the bill.  However, you will not find the Committee Testimony and Floor Debates (which is what you are really looking for).

It is also most helpful to get to know the Law Librarians well.  They can help make this process much easier for you.  Compiling a legislative history is not difficult, just tedious.

In addition, if the Statute that is the focus of your article is adapted from a uniform law, this section of your article will also include the legislative history of the uniform law.

In discussing the legislative history, be sure to include the purpose for which the statute was enacted and any amendments to your statute.  When discussing the amendments, note the reasons behind the changes.  Those amendments that advance your argument should be included in your Analysis XE "Analysis" , while amendments of lesser importance belong in the text of your footnotes.

As stated above, the Committee Testimony and Floor Debates will provide you with most of the information that will aid in the formation of your argument.  If you plan to use any information from these sections or from other parts of the legislative history in your Analysis XE "Analysis" , be sure to discuss those sections in the Background XE "Background"  of your paper.  

Background XE "Background" 
The Background XE "Background"  section establishes the legal setting of the topic statute and provides the reader with a discussion of any common law precedent, statute, or constitutional provision that will be discussed in the Analysis XE "Analysis" .  The topic statute (i.e., Nebraska’s version of the statute) is not mentioned in the Background.  Typically, the Background will include other states’ statutes and cases interpreting those statutes, as well as any contrasting opinions necessary to support arguments made in the Analysis.  Not every authority discussed in the Background needs to be included in the Analysis.  However, such authorities are usually secondary authority used to give the discussion depth and context.  Thus, primary authority addressed in the Background generally must be discussed in the Analysis.  However, each and every authority employed in the Analysis must be discussed in the Background.

The Background XE "Background"  may include a historical line of statutes, decisions, general doctrine, conflicts among jurisdictions, or existing law on related issues.  The nature of the topic statute and the substance of your Analysis XE "Analysis"  will determine the approach taken in the Background.  For example, if your statute may be unconstitutional, a historical or developmental approach may be appropriate.  If your statute has been interpreted differently in different jurisdictions, a survey of decisions from differing jurisdictions may be appropriate.  These approaches, however, are not mutually exclusive.  A Statute Note may incorporate several different methods of discussion in the Background.

Whatever the approach taken, it is imperative that the discussion of law and policy in the Background XE "Background"  remain objective.  Since the Creighton Law Review is a practitioner-oriented publication designed to aid attorneys in research, the more objective the treatment of materials in the Background, the more helpful the Statute Note will be.  Any subjective argument or opinion regarding the topic statute or any materials addressed in the Background must be saved for the Analysis XE "Analysis"  and Conclusion XE "Conclusion" .  There is absolutely no room in the Background for artistic expression or critical commentary.

It is important to maintain uniformity with respect to the appearance of case law in the Background XE "Background" .  For this reason, a standardized format has been adopted for treatment of cases addressed in the Background.  See Casenote Format: The Components of a Casenote, Background in Section IV, Guide to Casenotes.

When discussing statutes other than your topic statute in the Background XE "Background" , provide the reader with language from the statute(s), especially if you will compare those statutes with yours in the Analysis XE "Analysis" .  Begin the discussion of the background statutes in a format similar to the following:

On September 19, 1986, the State of Illinois enacted 720 Ill. Comp. Stat. 5/9-1.2 (1993) to make illegal the intentional murder of an unborn child.  The statute included first degree murder as a potential penalty for the murder of an unborn child but specifically exempted acts related to any legal abortion.  The Illinois statute stated:

DISCUSS TEXT OF STATUTE HERE

Thus, while § 5/9-1.2 provided for the transfer of intent, any intent to kill a person other than the mother, including the unborn child, did not qualify as murder in the first degree.  

If you wish to use background cases to bolster any arguments that rely upon background statutes, tailor your discussion of those cases to your argument.  Do NOT include any cases unrelated to the thesis of your paper that you will present in the Analysis XE "Analysis" .  Each case, even if not mentioned specifically in your Analysis, should somehow provide information about the statute that will advance your argument and aid in the interpretation of the statute.

In addition to statutes from other jurisdictions that appear similar to or different than your topic statute, you may wish to include a discussion of statutes from your jurisdiction to form a comparison of those statutes as you take a position regarding the applicability/legality/construction of your topic statute.  As such, you may wish to include cases from your jurisdiction that are unrelated to any specific statute but are related to the general topic of your paper; cases are often the best source of indication as to how courts will construe ambiguous provisions or the constitutionality of the statute.  Again, use the format provided in the Casenote section when discussing these background cases.

As you draft your Background XE "Background"  remember that your Analysis XE "Analysis"  will be a rule analysis.  Your Background will make or break your Analysis.  Keep this in mind.  The only reason the Background is included in a paper is to catalyze your evaluation of the statute.  The quality of the Background as a catalytic agent is determined by the quality of your statute and case selection.  Therefore, choose similar statutes from other jurisdictions and important cases interpreting those statutes, and do not discuss every statute and case on point merely for the sake of volume.  Find an angle on the issue you are analyzing.

An unfortunate consequence is that you may make lots of changes to the Background XE "Background"  as you revise your Analysis XE "Analysis" .  Do not become married to your work.  If a paragraph or case discussion ceases to be useful, remove or revise it.
Analysis XE "Analysis" 
The Analysis XE "Analysis"  is the most important part of the Note, and one that should leave the greatest impression on the reader.  Where the Background XE "Background"  gave the writer an opportunity to demonstrate their research skills, the Analysis showcases a writer’s reasoning skills.  The Analysis provides the writer with an opportunity to state an opinion with respect to the topic statute, and then demonstrate why, in light of primary authority or persuasive authority from other jurisdictions, that opinion has logical merit.  In this regard, the Analysis is the most flexible substantive section of a Statute Note because here, for the first time, the writer is permitted to draw inferences from the materials in the Background and to prove a thesis.

Ordinarily, the Analysis XE "Analysis"  will begin with a few introductory paragraphs.  The first paragraph should present a precise statement of the topic statute, drawing specific attention to those points of law that are being criticized in the Analysis.  Remember to include language from the topic statute.  The second “thesis” paragraph should present the author’s theses and signpost the arguments that are to follow.  There is some flexibility in regards to the thesis statement; however, it is important that any thesis offered be well developed and supportable by subjecting the legal policy and rules explicated in the Legislative History XE "Legislative History"  and Background XE "Background"  sections to be established principles of logic.

Then, in a series of subsections, the Analysis XE "Analysis"  section presents each thesis separately, along with any subordinate arguments, and endeavors to prove the statement made therein.  The discussion argues each thesis statement in terms of the information included in the Background XE "Background" .  It should not engage in a brief-like recital of authority from the Background.  Instead, the arguments will usually take the form of a syllogism XE "syllogism" , including a major premise, a minor premise, and a conclusion synthesized from the two.  Thus, each logical argument or sub-argument syllogistically compares and contrasts the statutes and cases presented in the Background with the topic statute, ultimately proving the propositions offered.

It may aid the reader to recall that an entire law review article is syllogistic in nature, with the Analysis XE "Analysis"  serving as the conclusion to major and minor premises established in the Background XE "Background"  and Legislative History XE "Legislative History"  sections.  Accordingly, each argument in an Analysis should be syllogistic (meaning that the argument includes a Proposition, Major Premise, Minor Premise, and Conclusion XE "Conclusion" ; see the Casenote guide for a more detailed discussion of the syllogism XE "syllogism" ).  The writer identifies an issue, establishes the applicable legal rule and compares the rule employed by the subject case, coming to a conclusion as to the correct resolution of that issue.  Remember, you are analyzing a statute.  Thus, each thesis presented in your Analysis should include either the relevant language of your statute or pertinent information contained in the Legislative History.  When you compare one statute to another, include the language from both statutes.  For example, if you want to prove that Nebraska courts will likely construe the fetal homicide statutes to allow for transferred intent because the Nebraska statute is similar to an Illinois statute construed by Illinois’ courts to allow for transferred intent, consider structuring your argument as follows:


(a) Proposition: State your thesis here.

(b) Major Premise: Provide the language of the Nebraska statute and any legislative history or facts necessary to support your point.

(c) Minor Premise: Provide the language of the Illinois statute as well as any other relevant information.  Then, support your proposition by discussing cases in which Illinois courts interpreted the statute to allow for transferred intent.

(d) Conclusion XE "Conclusion" : Get to your point and make it here by noting that the statutes contain similar language and because Illinois courts interpreted the language to allow for transferred intent, Nebraska courts are likely to do so as well.

Examining other recent law review articles can prove invaluable in this regard.  Most student writers who are published have mastered the syllogistic argumentation.  When examining the work of other Creighton writers, pay particular attention to the following: (1) their use of See infra/supra internal citations to refer to proposition statements and conclusions to the body of the syllogism XE "syllogism"  for support; and (2) their use of the Compare signal in citations that argue by analogy and draw conclusions from major and minor premises.  Citations to propositions advanced in other law review articles can also strengthen the Analysis XE "Analysis" .

Thus, recall that the use of reputable law review articles is encouraged to support broad propositions.  Law review articles and treatises are especially helpful as a means to support transition sentences or strong conclusory statements.  Remember, you may not discuss a statute or case in the Analysis XE "Analysis"  that is not mentioned in the Background XE "Background" , and you should include all cases and statutes discussed in the Background (as opposed to discussed in an footnote) somewhere in the Analysis.  If the Background was tailored specifically to support arguments made in the Analysis, you should experience little difficulty in conforming to these rules.

Your Analysis XE "Analysis"  should flow logically and follow your roadmap.  Consider including in your Analysis one or more of the following:

1. A technical analysis of the substance of the statute.

2. A discussion of the state of the law prior to the enactment of the statute.

3. What effect this particular statute will have on future cases.

4. Whether the statute is constitutional.

5. How Nebraska adapted the statute from a uniform law, and if this is good or bad.

6. Possible reasons, legal and non-legal, for the legislature’s enactment of the statute.

7. Any tips for lawyers that would be useful in dealing with the new statute.

8. Criticism or commendation of the statute.

9. A problem or problems raised by the statute.

10. A trend being followed or expanded.

11. A solution to an unsolved problem, or an alternative to the legislature’s solution.

12. Criticism of the legislature’s intent based on other jurisdictions’ interpretations of similar statutes.

13. An analysis of the practical, social, or economic effects of the enactment of the statute.

14. An analysis of a court’s potential interpretation of any ambiguous provisions contained in the statute.

In any event, a writer should discuss the topic statute and discuss it in terms of the Background XE "Background" .  That is to say, the authority in the Background should be compared to the topic statute and conclusions should be drawn about the legislature’s decision to enact the statute.  Do not merely reiterate what was stated in the earlier sections; rather, the comparisons should give rise to inferences that constitute an independent interpretation of the opinion.

Since the writer’s theses are based largely on inferences drawn from comparisons, the writer will frequently refer to or even restate propositions of law explicated in the Legislative History XE "Legislative History"  and Background XE "Background"  sections.  The writer should not rely merely on supra signals referencing those sections; rather, support must be recited in the footnote.

Stylistically, an author should state his or her position as forcefully as possible without exceeding the underlying support.  The Analysis XE "Analysis"  is not a soapbox upon which to air the author’s personal or political proclivities.

The foregoing is adapted from the Case Note Analysis XE "Analysis" .  The following is a more detailed description of the Analysis designed to help in the absence of any previous student Statute Notes.

One example is provided at James Thomas Tucker, Note, Stalking the Problem with Stalking Laws: The Effectiveness of Florida Statutes Section 784.048, 45 Fla. L. Rev. 609, 632-43 (1993).  This example uses cases within the jurisdiction of the statute to analyze the statute.  For example, the note uses the following as a roadmap:

Florida courts are divided on the constitutionality of section 784.048. This division has resulted in a situation in which the constitutionality of the Florida stalking statute can vary from court to court. 227 Three circuit courts and three county courts have declared the law at least partially unconstitutional. 228 However, because county judges' opinions are not binding beyond their courtrooms, 229 the stalking statute may be constitutional in some courts but unconstitutional in others within the same county. 230 In addition, the fact that circuit courts are not bound by decisions of other circuit courts 231 adds to the confusion. As a result of this chaotic situation, stalking prosecutions have stopped in many counties. 232 In some cases, the state attorney's office has refused to pursue stalking charges because of the probability that a court will dismiss them. 233 Some departments either prefer to make arrests on charges other than stalking, 234 or have modified their arrest policies in an attempt to satisfy court requirements. 235 Until the Florida Supreme Court addresses the constitutionality of section 784.048, the stalking law will continue to be inadequately enforced and ineffective. 

Id. at 634-35.
An example from this article of a paragraph of the analysis (after having set up the Background XE "Background"  cases) provides:

Similarly, the use of follows in section 784.048 306 is not unconstitutionally vague or overbroad. 307 Although "following" is not defined in the statute, 308 it is a term of common use that would not cause "men of common intelligence to necessarily guess at its meaning and differ as to its application." 309 While some courts have found the following-stalking provision overreaching because constitutionally protected activity is not expressly excluded and spatial or temporal limits are not established, 310 the scienter requirement expressly limits the provision to acts done with a criminal intent and purpose. 311 The use of follows in section 784.048 is therefore neither vague nor overbroad. 

Id. at 641-42.
Another possibility would be to use U.S. Supreme Court cases similar to the above, but using U.S. Supreme Court cases instead of state court cases.

Another example of Analysis XE "Analysis"  would be in the adoption of a uniform law.  The Note could critique Nebraska’s version of the law using the Uniform Law itself and its purposes.  A brief example of this (although the Analysis is not well-developed enough for Student Note purposes of the Creighton Law Review) is found in Gerald B. Buechler, Jr., Revealing Nebraska’s Trade Secrets Act, 23 Creighton L. Rev. 323, 339 (1989).  The syllogism XE "syllogism" /roadmap for this Analysis might be something like:
The Nebraska Trade Secrets Law does not meet the purpose of the Uniform Secrets Law.  The purpose of the Uniform Trade Secrets Law was to protect those trade secrets that are known and in profitable use by a few industry leaders that developed the trade secret independently of one another.  The Nebraska Trade Secrets Law deleted the word “generally.” Therefore, the Nebraska law fails to protect the situation the Uniform Law was designed to remedy.  

It will probably be necessary to define the rules of statutory construction to properly critique the statute.  See id. at 339 (providing an example).
For additional reference, please see Robert M. Peregoy, The Legal Basis, Legislative History XE "Legislative History" , and Implementation of Nebraska’s Landmark Reburial Legislation, 24 Ariz. St. L.J. 329 (1992) (for an example of a legislative history). 
Conclusion XE "Conclusion" 
The conclusion to a Statute Note serves several important functions.  The Conclusion XE "Conclusion"  reiterates what was said throughout the article, informing the reader of the basic issues explored and their significance.  However, the Conclusion is more than a mere summary of your article.  If any place in the article is appropriate for personal insight, it is the Conclusion.  The Conclusion affords the writer the opportunity to suggest possible reform in the area of law; to speculate as to the direction the law is heading; to predict the long or short term implications of the topic statute; or to predict the treatment the issue will receive in different jurisdictions.

Generally, the Conclusion XE "Conclusion"  consists of three paragraphs: (1) a summary of the legislative history of the bill; (2) a summary of the arguments appearing in the Analysis XE "Analysis" ; and (3) a statement of the significance of the legislature’s decision to enact the statute and its impact on the practicing community.  Although support requirements are not as strict in the Conclusion as they are in other sections of a Statute Note, all conclusory statements should be reasonable, if not entirely supportable.

Stylistic Concerns for a Statute Note:
Aside from the style and BlueBook guidelines discussed elsewhere in the Writer’s Guide, the Statute Note author should keep the following style issues in mind:

· Each sentence should be supported by a footnote.

· Footnotes XE "Footnotes"  should identify the page number on which every major item in the sentence may be found.  

· The author should not use contractions.  Instead of writing “don’t,” the author should instead write “do not.”

· Except for the Introduction XE "Introduction" , the author should write in the past tense.
· When using cases in the Background XE "Background" , the focus should be on the highest court opinion.  The lower courts’ opinions should be briefly discussed and should provide only the information necessary to understand the highest court’s opinion.  Discussion of lower courts’ opinions should be limited to identifying the court, the parties, the cause(s) of action, the holding, and the rationale for the holding.  To transition between a district court and appellate court, the author should identify the appellant, the court to which the appellant appeals, and the reasons for appealing.  Otherwise, the discussion should be similar to that of a lower court opinion.  The highest court (e.g. supreme court) decision should be the focus of the discussion and should provide an in-depth treatment of the issue(s), holding(s), and rationale(s).  Include the dissenting or concurring opinion(s) only if necessary for the Analysis XE "Analysis" .  See the example in the Background section, supra.
· Keep in mind that the major goals of Statute Notes are to inform the reader about a recent, significant legislation, to exhibit your ability to read, process, organize, and then effectively present material; and to display your ability to produce a well-reasoned analysis.

· Overall, a good Statute Note must be easy for the reader to follow and logically organized.  

Summary
The key to writing a Statute Note that is “certified for credit” is to provide the reader with adequate support for each statement or argument, especially those in the Analysis XE "Analysis" .  This goal may only be effectively achieved by structuring the article in a syllogistic form.  Simplistically speaking, the Background XE "Background"  section establishes a premise that shows how other state legislatures and courts interpreting the statute have resolved the same or similar issues.  The Legislative History XE "Legislative History"  section should provide another premise by discussing the problem(s) posed by the statute.  Then, the Analysis section completes the syllogism XE "syllogism"  by comparing the premises and drawing a conclusion therefrom.  In the Analysis, this comparison supports inferences, permitting the writer to discuss whether the statute will have a particular impact on the state of the law.

The Analysis XE "Analysis"  dictates what needs to be discussed in the other two major sections, so a writer is well advised to think over the issues and outline his or her probable conclusions before beginning to write any section – especially the Background XE "Background" .  Thus, before doing any substantial writing, read the statute several times, conduct a legislative history for the statute, do some research to find out what arguments you have support for, and tailor your other sections to what is relevant to your Analysis.  Also, keep in touch with your Student Articles Editor.
Evaluation Form for Statute Notes
ENTIRE STATUTE NOTE:

Does the author write in the past tense throughout the Statute Note,

except for the Introduction XE "Introduction" ?





______

Does the author avoid the use of passive voice?



______

Does the author use direct quotes sparingly? 



______

Do the headings clearly organize the paper and logically 

guide the reader?






______

Do the headings properly introduce subsequent material?


______

Does each paragraph begin with a strong thesis sentence?

______

Is each paragraph/sentence appropriate in length?


______

INTRODUCTION

Does the author capture the audience’s attention?


______

Does the author transition into a discussion of the claim?


______

Does the author state why the topic statute is important?


______

Does the author preview the Background XE "Background" ?



______

Does the author preview the Analysis XE "Analysis" ?




______

Does the author preview the alternative or solution?


______

Does the author preview the Conclusion XE "Conclusion" ?



______

LEGISLATIVE HISTORY
Does the author provide the relevant portions of the topic statute?
______

Does the author provide the any additional information regarding 
the topic statute that will be useful to the reader?  (ex: definitions of 
important terms)






______

Does the author provide the events that led to the enactment of the 
topic statute?







______

Does the author provide information regarding hearings, committee 
reports, and/or floor debates?





______
Does the author provide the purpose for which the topic statute was 
enacted and any amendments to the statute? 



______

Does the author footnote any ancillary issues of the topic statute?

______

BACKGROUND
Does the author include any history necessary to provide

context for the Analysis XE "Analysis" ?





______

Does the author discuss relevant statutes?



______

Does the author discuss relevant state and federal cases?


______

If cases are used, does the author primarily focus on the

highest court’s opinion, holding, and rationale?



______

Does the author only use “hold,” “find,” or “conclude”

if the court actually used those words?




______

Does the author discuss relevant political, economic, or

social theories that are necessary for the Analysis XE "Analysis" ?


______

ANALYSIS
Does the Analysis XE "Analysis"  have a concise claim?




______

Are all the relevant support materials discussed in the Background XE "Background" ?
______

Is the claim adequately supported?




______

Does the support logically, honestly, and objectively advance

the claim?







______

Does the author offer an alternative or solution?



______

Is the alternative or solution reasonable?




______

Is the alterative or solution feasible?




______

Is the alternative or solution supported?




______

Does the author consider potential objections?



______

Are the potential objections written in an honest and

objective manner?






______

Are the potential objections supported objectively?


______

Does the author rebut the objections?




______

Are the rebuttals discussed in an honest and objective

manner?







______

Are the rebuttals supported by credible and objective

support?







______

Is the argument compelling?





______

CONCLUSION
Does the Conclusion XE "Conclusion"  summarize the claim?



______

Does the Conclusion XE "Conclusion"  summarize the Analysis XE "Analysis" ?



______

Does the Conclusion XE "Conclusion"  briefly mention possible objections

and rebuttals thereto?






______

Does the Conclusion XE "Conclusion"  discuss alternatives or solutions?


______

Does the Conclusion XE "Conclusion"  identify a future course of action?


______


Does the Conclusion XE "Conclusion"  discuss the utility and importance of

the Analysis XE "Analysis" ?







______

FOOTNOTES


Is each sentence supported by a footnote? (excluding the third
 

paragraph of the Conclusion XE "Conclusion" )





______

Does each cited source support the preceding assertion?


______

Are all citations in proper Bluebook and Creighton Law Review

format?








______

SECTION VI
THE EDITORIAL PROCESS
A.
The Board Of Editors XE "Board Of Editors" 
While you are working on your article, you will be assigned a Student Articles Editor who will guide you through the process.  Because you will come into contact with other editors during the journey to publication, it is helpful to understand the composition of the Board of Editors.

Editor in Chief – The Editor in Chief is everyone’s editor.  The Editor in Chief is responsible for overseeing and formulating the policy and procedures of the Law Review.  Some of the Editor in Chief’s specific duties include:  (1) representing the Law Review in dealings with the University, the faculty, the student body, and the legal community; (2) formulating editorial policy; (3) leading all Rule of Four sessions; (4) performing the final review of all manuscripts in the publication process; (5) reviewing final formatting and editing of the Law Review editions; (6) overseeing galley-proofing;  (7) coordinating the publishing process; and (8) conducting meetings of the Law Review Staff and the Board of Editors.

Executive Editor – The Executive Editor has three main responsibilities: (1) appointing lead spaders for all articles; (2) doing final Bluebooking and formatting on all articles; and (3) organizing and conducting the write-on competitions with the Research Editor.

Student Articles Editors – There are three Student Articles Editors.  Each Student Articles Editor acts as a link between the student writer and the Board.  The primary function of the Student Articles Editor is to work closely with student writers in the research, organization and composition of their articles.  The Student Articles Editor is also the representative of the writer at Rule of Four.  It is thus extremely important that the writer work closely with the Student Articles Editor.

Other members of the Board of Editors also perform the function performed by the Student Articles Editor, in a more limited fashion.  The number of student writers can be greater than can be handled by the Student Articles Editors alone.  Occasionally in the past, each of the other members of the Board of Editors have acted as an editor for one or two student writers.  All members of the Board are accomplished writers and can be approached with questions.

Senior Lead Articles Editor – The Senior Lead Articles Editor is charged with the sole responsibility for arranging symposium panelists according to the topic and date selected by the Board of Editors for the annual Creighton Law Review Symposium.  The Senior Lead Articles Editor is also charged with overseeing the activities and duties of the Lead Articles Editors so that publication schedules set by the Editor-in-Chief and Executive Editor are achieved.  The aforementioned responsibility includes doing the first comprehensive edits of the panelists' article submissions after the article submissions have undergone the spading process.  Additionally, the Senior Lead Articles Editor may be called upon by the Editor-in-Chief to participate, and help with, the solicitation of lead articles for issues other than the symposium issue.

Lead Articles Editor – There are two Lead Articles Editors.  A Lead Articles Editor is responsible for the solicitation, review, and selection of lead articles for publication.

Research Editor – The Research Editor is responsible for reviewing advance sheets and current legal issues to find topics and cases for student articles.  The Research Editor maintains a file of cases and topics to help keep the Law Review current with trends and important issues in the law.  Further duties of the Research Editor include organizing the “grade point write-on” competition for first year students, assisting the Executive Editor with organizing the “open write-on” competition, and assisting the Executive Editor with Bluebooking.  
Business Manager – The Law Review also employs a full-time Business Manager.  The Business Manager is generally responsible for the business end of the publication, including maintenance of the Law Review’s subscription list and handling orders for past issues.  Jessica Kelly, a Creighton University staff member, currently holds this position.

The description of duties set forth above is not exhaustive.  These are the primary duties of each member of the Board, but at times more will be expected of each member.  The overriding duty of each Board member, as well as the rest of the Law Review staff, is to complete each issue on time.  Thus, when the need arises, any and all Law Review staff members may be required to perform duties in addition to their specifically designated duties.

B.
Working With Your Editor

As a student writer, you will be assigned a Student Articles Editor who will aid you in the process of researching and writing a Topic Article or Casenote.  One of the most important things to do while working on your article is to maintain close contact with your editor.  Close contact will help keep you on track and help prevent major problems on the road to publication.

It is very easy to get lost in the voluminous material you will uncover in the process of researching your article.  Your topic may involve several subsidiary issues that you want to address.  Your editor can help you focus on the main issue and/or suggest ways of addressing subsidiary issues without losing the main theme of your article along the way.  Your editor is the one who will represent you when your article goes to Rule of Four. 
If you have worked with your editor throughout the writing process, there is a better chance that your article will get through spading and Rule of Four without requiring a major re-write.  You may hear war stories about what happened to articles when they got to Rule of Four.  Most often, these situations were a result of either a writer not having worked with the editor or having thrown something together at the last minute.  

C.
Steps In The Writing Process

1.
Researching – Because this topic is covered in detail in another portion of this Guide, it is noted here only to point out that during the research phase of your article, it is important to contact your editor for guidance on the substantive content of your article.

2.
Writing – This topic is also covered in detail elsewhere in this Guide.  You can expect to go through several drafts of your article before your editor determines that it is ready for spading.  Be aware of all deadlines.  There are three mandatory deadlines set by the Board:  the preliminary draft deadline, the “ready to spade” deadline, and the “through spading” deadline.  These are deadlines, NOT goals.  Mandatory deadlines for earlier drafts may also be set, as needed, by the Board of Editors.

3.
Spading XE "Spading"  – Essentially, the spading process is a sentence-by-sentence review of the article to ensure substantive and technical accuracy.  Once your editor has determined that your article is ready for spading, the Executive Editor will arrange for a lead spader XE "lead spader"  who will take your article through the spading process.  There are two deadlines involved here.  The first is the deadline set by the Board of Editors by which time the article must be ready for spading.  The second deadline is the date by which spading must be completed.  Both deadlines are mandatory.  If you follow the suggestions in the footnoting and spading sections of this Guide, the process should go quickly and easily.  A more detailed discussion of what “spading” actually entails is found later in this Guide.

4.
Post-Spading XE "Spading"  Changes – After spading is completed, you will have a set number of days to make any necessary changes.  After the post-spading changes are made, the article should be given to the Executive Editor, who will then arrange for copying for the Rule of Four committee.

5.
Rule of Four – Rule of Four involves a complete review of your article by four editors.  The Editor in Chief participates in all Rules of Four.  The student’s editor will also participate.  The Editor in Chief will select two other editors at random to complete the reviewing committee.   The four editors go through your article line-by-line, footnote-by-footnote, checking for technical and substantive accuracy.  If you have followed the suggestions in this Guide and have worked closely with your editor, Rule of Four changes will hopefully be minimal.

6.
Post Rule of Four Changes – After the Rule of Four meeting, if you are selected for publication, the Editor in Chief will review with you any changes that must be made.  It is then your responsibility to work with the Editor in Chief and your editor in making any necessary changes.  You will have a specified number of days to make the changes unless the Board determines otherwise.  Once the changes are made to the Editor in Chief’s satisfaction, the article is then ready for Bluebooking.

7.
Bluebooking – At this point, the Executive Editor will review your entire article to check for technical accuracy—i.e., checking for proper citation form, as well as footnote style and content.  Remember that although the Executive Editor will find the majority of citation mistakes, the final responsibility or accuracy is with the student.

8.
Bluebooking Changes – The Executive Editor will return the article to you for any Bluebooking changes.  You will have a specified number of days to make those changes.  After you have made the specified changes, the Executive Editor will again review the changes prior to giving final approval.

9.
Typing for Publication – At this point, the article will remain with the Executive Editor for final formatting.  You must send the Executive Editor an electronic version of your article in addition to a print copy.  

10.
Final Reading – Before the article goes to the printer, the Editor in Chief will do a final proofreading and make any final edits.  After this, the article will be sent to the printer.

11.
Galleys – Page proofs are referred to as “galleys” and are sent from the printer.  These proofs provide the printed form of your article in both style and layout, and must be thoroughly checked.  You must compare the page proof to the typed copy by having another Law Review member read the article aloud while you check the proofs and mark any necessary corrections on them.  Special instructions will be provided for editing the page proofs.  It is important to correct as many errors at this point as possible.  Printing costs increase when revisions have to be made later.  This procedure should not be taken lightly because, in spite of everyone’s best efforts, there will still be errors.  Remember that you are now in the final step of the process of publication and what you are proofing is what will appear in print.  Although it is tempting to ignore this process and hope there are no mistakes, consider that you will be embarrassed by mistakes when you see them in print.  After the galleys are checked, the revised copies are returned to the Editor in Chief.

A second set of page proofs will be delivered about two weeks later.  If time allows, these must also be carefully checked by the writer and returned to the Editor in Chief by the established deadline.  This is your final opportunity to correct any errors.

At this point, the writer is essentially finished.  A set of book proofs is provided by the printer; these, however, are generally reviewed only by the Board.

The most important point to remember is that the deadlines are mandatory.  They are not goals.  The writer should seek to complete each step as soon as possible prior to the deadline.  The mandatory nature of the deadlines stems from the fact that each issue of the Law Review is also under a deadline.  The Law Review notifies the Postal Service and publisher each year as to when each issue will be mailed.  Failure to comply with the mailing deadlines may result in substantial financial penalties to the Law Review.  The mandatory writing deadlines help ensure that each issue will be on time.

SECTION VII

SPADING
“Spading XE "Spading" ” is the Creighton Law Review term for the process of verifying and validating each footnote in an article.  Ours is not the only Law Review that calls this tedious process “spading”; more commonly, however, it is known as “cite-checking.”  The process serves two main purposes.  First, spading assures that an author has adequately supported his or her assertions, propositions, and arguments.  Second, spading standardizes the citation format and, to a degree, the textual format.

A “lead spader XE "lead spader" ,” who is assisted by one or two Law Review staff members, guides the spading process for each article.  For student articles, the student author is also present.  Every source listed in the footnotes is gathered, and the spading team goes through the article line by line until every citation has been checked for validity and completeness, as well as for proper Bluebook form.  The Executive Editor is responsible for all administrative and substantive policies regarding the spading process.  The Executive Editor is the final arbiter of all issues regarding footnotes.

A.
Role of the Lead Spader
The “lead spader XE "lead spader" ” is the person appointed by the Executive Editor to oversee the process of verifying support and, to a degree, correcting writing mechanics in a Law Review article.  If spading a student written article, both the author and the lead spader are present at every spading session until the process is completed.  One or two “assistant spaders,” discussed below, who aid the lead spader in the completion of his or her task, generally accompany these two individuals.  If spading a lead article, the author is not required to be present; thus, the lead spader and assistant spaders will spade the article until completion.

When preparing an article for review by the Rule of Four, lead spaders follow a general spading procedure.  This process is best explained by an example of the format followed by a lead spader XE "lead spader"  in regards to a student work:

***

Example

After the student writer’s editor has determined that the article is in “spadable form,” the student is responsible for obtaining four copies of her article—one each for the student, lead spader XE "lead spader"  and two assistant spaders.  The lead spader retains possession of a “lead copy,” upon which the changes will be marked during the spading process.

The lead spader XE "lead spader"  consults with the writer to determine the days and times at which the spading sessions will be conducted.  The lead spader then contacts the Executive who posts these times in the Law Review suite.  Under each of the time blocks, two Law Review Staff members may sign up as assistant spaders.  If two writers are spading at once, neither should have two assistant spaders if the other has none.

During the spading session itself, the lead spader XE "lead spader"  first reads aloud one sentence from the article.  Then the lead spader consults with the other members of the spading group and corrects the sentence for proper mechanics.  Although the lead spader performs this function to a degree, the primary responsibility for proper writing mechanics falls on the student, his or her editor, and the Rule of Four.  Thus, textual changes made during spading are usually minimal.  The primary function of spading is the verification of support in the footnotes.

After correcting the sentence for mechanics, the lead spader XE "lead spader"  next checks the support for the textual statement provided in the footnote.  Either the student or one of the assistant spaders reads out loud the relevant passage as to which the reader is directed in the footnote.  The lead spader then determines whether the cited source actually supports the textual statement.  The lead spader also determines whether the citation contains the proper signal (if one is needed).  This process is hastened considerably if the student author has copied all of his or her sources and has highlighted those portions that he or she has cited in his or her article.

The final correction made by the lead spader XE "lead spader"  is the form of the footnote.  The citation is checked for proper Bluebook and Creighton Law Review form, discussed above, including proper citation form and hierarchy of sources in the footnote.

As the lead spader XE "lead spader"  goes through each of the aforementioned verification steps, the lead spader marks the changes on the master copy.  This process is repeated for each sentence in the article until it is complete.  Upon completion, the lead spader gives the master copy to the student author, who is responsible for making changes within the required time frame.  The student author then gives the newly revised article to the Executive Editor, who will make copies for submission to the Rule of Four Committee.

***

A few other suggestions and comments that apply to the spading process are listed below.

1.
The spading process must be completed within a two-week time frame.  The date to complete spading is a mandatory deadline, with no allowance for deviation.

2.
The spading of an article almost always includes the addition and deletion of footnotes.  Such changes result in inaccuracies in the numbering of the existing footnotes.  When the numbering becomes inaccurate, the lead spader XE "lead spader"  should clearly mark, both in the text and in the footnotes, the revised footnote number.

3.
The renumbering of footnotes also causes inconsistencies in those footnotes containing a see supra or see infra.  The lead spader XE "lead spader"  should simply write down the numbers of all footnotes containing a see supra or see infra and fill in the proper footnote numbers after the remainder of the article has been spaded and renumbered.  

4.
If any footnote presents verification problems—e.g., the cited source is not available at the present spading session—the number of the footnote should be written down.  The lead spader XE "lead spader"  and student author can remedy these troublesome footnotes after the rest of the article has been spaded.

5.
Hours spent spading by lead and assistant spaders are used to satisfy semester spading requirements and to receive academic credit.  After each spading session is completed, lead and assistant spaders should record the day’s spading hours in the spading binder located in the Law Review suite.

B.
Role of the Assistant Spader

An “assistant spader XE "assistant spader" ” is any Law Review member, other than the author of the article being spaded, who aids in the spading of the article.  Ideally, a spading group will be comprised of the lead spader XE "lead spader" , student author (for a student article), and one assistant spader.

Although assistant spaders do provide suggestions as to proper mechanics and citation form, their primary function is to locate the relevant passages from a cited source and to read that passage to the lead spader XE "lead spader" .  After the lead spader is satisfied that the passage supports the textual statement, the assistant will give the lead spader the proper “cite” to the passage: case name, reporter name, beginning and internal page numbers, and date of opinion.  This task is carried out by the student author as well as the assistant spaders, and efficiency is best served by the three individuals working in rotation.  Spading XE "Spading"  progresses more quickly if the assistant (or student author) has located a cited passage before the lead spader has reached that particular citation.

C.
Support XE "Support"  and Citation Form
1.
What is Adequate Support XE "Support" ?

In student articles, every statement of fact, proposition of law or argument, (whether in the text or in a footnote) must be adequately supported.  See supra pp.10-12.  In lead articles authored by professors and attorneys, these rules are somewhat relaxed depending upon the recognized expertise of the author in the area of law in which he or she has written.


Adequate support consists of four main elements:


(1) appropriateness;


(2) validity;


(3) accuracy; and


(4) quantum.

Appropriateness of the Source focuses on the types of sources chosen to support the text.  In general, the most direct authority available should be used.  Cases should support case law; statutes should support discussions about statutory provisions; etc.  Most of the Facts and Holding XE "Facts and Holding"  section of a student Casenote should be cited to the Note case, but cases that have been through several levels of judicial review may have several opinions and briefs from which support for the facts may be taken.  Secondary sources, such as C.J.S., Am. Jur. 2d, Prosser & Keeton on Torts, or annotations, should not be used as the sole support for a statement of fact, proposition of law, or argument.  Furthermore, the use of these types of sources, as additional support, should be very limited.  Note, however, that each of these sources usually contain enough internal support to allow an author to directly research and cite the indicated primary sources.  And certainly, if the text is directly discussing one of these secondary sources, it is appropriate to use it as primary support.  The introductory signals before the citations should be used as directed by the Bluebook.  Secondary sources may be added to provide see also-type support if they are helpful to the reader.

Validity of the Source focuses on the source itself.  The spading team verifies the source and citation, including spelling and internal citation, and then determines if the source states what is necessary to support the text.  The judgment of the lead spader XE "lead spader"  is determinative in this regard, subject to review by the Executive Editor.  The signal preceding the citation must “match” the indicated source.  For example, if a source is only being used as analogous support for a textual sentence, “see” or “cf.” must precede the citation, as opposed to no signal.  Parentheticals are generally required for all citations with signals, and these parentheticals should be checked for usefulness and validity as well.  The author’s assertions, statements of law, or arguments should be clearly supported by the footnotes, without the reader having to take a “leap of faith.”

Accuracy focuses on both the facts being supported and the citations provided as support.  The textual assertions are checked for accuracy using the cited authority.  Any text in the footnote is also checked for factual errors.  Finally, the citation itself is checked for precision and completeness, including: parallel cites; internal cites; subsequent history; and parentheticals to indicate dissenting opinions, the quoting of a third source, the citation of a third source, or the presence of a signal.

Quantum focuses on the amount of support.  Textual references to “many courts” or “several jurisdictions” require at least three case citations with parentheticals to justify such a claim, usually preceded with the signal “see, e.g.,.”  If the text says, for example, “nineteen jurisdictions have statutes which require passenger-side mirrors on automobiles,” those nineteen state statutes must be cited.  The quantum of support in the footnote should match the quantum required by the text.  The use of secondary sources to justify quantification is generally not acceptable.  The judgment of the lead spader XE "lead spader"  is determinative here, again subject to review by the Executive Editor.

2.
What is Bluebook Form?

The phrase “Bluebook form” refers to The Bluebook: A Uniform System of Citation published by the Harvard Law Review Association.  This manual is contains rules for citations of almost every kind of authority.  The Creighton Law Review has adopted the Bluebook as its basic citation format with one exception—short form citation of periodicals.  There will, of course, inevitably be some authority that is not referred to in the Bluebook.  In that case, Bluebook forms prescribed for similar types of authority will serve as useful models.  The key is for the footnote to be in a format that will enable the reader quickly find the cited source.  Frequent referrals to the Bluebook will help you avoid the errors that delay the spading process and that may require further revisions.

The Executive Editor is the interpreter of the Bluebook for the Board of Editors, and assures its consistent application to all the articles in a volume.

SPADING CHECKLIST

SUPPORT:

A. Support XE "Support"  for the Sentence:  The sentence as a whole must be adequately supported.  This means that each substantive portion of the sentence must be referenced in a case, article, dictionary, etc.

B. Support XE "Support"  for Individual Words:  A thesaurus may be used to find alternative words to avoid plagiarism.

C. Words in a Row:  To avoid plagiarism, no more than four consecutive words may be used from the source.  Ideally, paraphrase the sentence; however, if more than four consecutive words are used, quotation marks must be used.

D. Phrases & Quotations XE "Quotations" :  Phrases consistently used throughout the paper as a ‘term of art’ only account for one word when determining if the language should be quoted.

BLUEBOOK RULES:
A. Bare Ids XE "Ids" :  No more than three consecutive bare Ids. are permissible.  In order to avoid the bare Id. problem, add sentences within your footnote or try to find the information to support your sentence from another page or source.  A citation should be provided after any sentence in your footnotes.

B. Supra XE "Supra" /Infra XE "Infra" :  Supra and Infra may be used to support broad propositions in your introduction, analysis, and conclusion.  However, try to avoid using supra and infra.  A citation to an authority is preferred.  Never cross-reference to another footnote if that footnote contains a cross-reference.

C. Parenthetical XE "Parenthetical" :

1.
Comparing Cases/Authorities:  When using introductory signals (i.e. See, But see, See generally, etc.), you must include an explanatory parenthetical phrase following the citation.  This phrase must start with a gerund (i.e. stating, holding, noting, etc.).
2.
Omissions of Citations:  
a.
Ellipses should be used when omitting words from a quotation. However, where a quotation is used as a phrase or a clause, an ellipsis should not be used.

b.
Do not use an ellipsis when omitting a footnote or citation that was used in the decision.  Rather, use the parenthetical phrase (footnotes omitted) or (citations omitted).


D. String Citations XE "String Citations" :  Avoid string citations if possible.  However, string citations should be used if it would be helpful to the reader.  REMEMBER:  when using string citations, you must use a parenthetical for each source cited.  See Bluebook rules for proper order of authorities.


E.  Quotations XE "Quotations" :

1.  Never begin a sentence with a quotation.

2.  The quotation must be introduced so that the relevance of the quotation is clear and the reader knows who is being quoted.

3.  If the quote is longer than 50 words, a block quote must be used.  Block quotes should be indented on both the left and right hand margins.  Quotation marks should not be used.  Be sure to check capitalization, punctuation, additions and omissions.  If an omission includes the final sentence punctuation, use four periods separated by a space.  If possible, avoid block quotes.
4.  With regard to alterations of quotations, see Bluebook Rule 5.2.

5.  With regard to omissions of words from a quote, see Bluebook Rule 5.3.

MISCELLANEOUS:
A. FACIAL CITATIONS XE "FACIAL CITATIONS"  & SHORT CITATIONS XE "SHORT CITATIONS" :

1.  Check the year of publication and check all supplements for the most recent authority.

2.  Use a parallel citations for Nebraska cases.

3.  Check for proper abbreviations and spacing.  For example, the Federal Supplement is   “F. Supp.” not “F.Supp.”  Likewise, the Supreme Court Reporter is abbreviated            “S. Ct.” not “S.Ct.”

4.  Citation order for each case:

a.
Facial Citation XE "Facial Citation" 

For Example:



267 Neb. 586, 676 N.W.2d 29 (2004).

b.
Full Citation XE "Full Citation" 

For example:


Arthur v. Microsoft Corp., 267 Neb. 586, 591, 676 N.W.2d 29, 33 (2004).

c.
Short Citation XE "Short Citation" 

For Example:



Arthur, 267 Neb. at 597-99, 676 N.W.2d at 37-38. 
d.
Second Short Citation XE "Short Citation" 

For Example:



Id. at 598-99, 676 N.W.2d at 38. 

B. FORMAT:  Casenote Organization:  See Writing a Casenote.

C. SUPERSCRIPT XE "SUPERSCRIPT" :  Use 3d, 5th, 6th; not 3rd or 3rd, 5th, 6th.

D. CORRECT SENTENCE STRUCTURE XE "SENTENCE STRUCTURE" :

1.  Use active, not passive voice.

2.  Do not use split infinitives or mixed metaphors.

3.  Use proper verb tenses.

4.  Courts reason, hold, find, indicate, or state.  Courts do not believe or feel.

5.  When using short forms for court names, refer to the specific court.

6.  Use gender neutral terms.  Do not use “he” or “she.”

7.  Courts and other agencies are properly referred to as “it.”

8.  Caution:  “that/which,” “due to,” “because/since.”

E. TYPEFACE CONVENTIONS XE "TYPEFACE CONVENTIONS" :

1.  12 point Times New Roman.

2.  Use italics for case names, titles of articles or books and emphasis added.

3.  Use large and small capitals for journal names, books, constitutions, and state statutes.
SECTION VIII
PLAGIARISM
This section addresses a topic with which all potential Law Review authors should be familiar—plagiarism.  The harshness of the sanctions that may be imposed upon a plagiarizing writer, as well as the embarrassment to the student, Law Review, and Law School, make an understanding of this subject essential for all Law Review members.  To aid in the understanding of this topic, this section addresses the definition of plagiarism, as well as the misconceptions and penalties associated with plagiarism.


Webster’s defines “plagiarize” as follows: “to steal and pass off (the ideas or words of another) as one’s own; use (a created production) without crediting the source; to commit literary theft; present as new and original an idea or product derived from an existing source.”
  Although the definitions of plagiarism may vary somewhat, the underlying meaning is the same; one cannot appropriate the words or ideas of another without giving proper accreditation to the original.  Before discussing the intricacies of this definition, however, the writer should be informed as to why it is so important to avoid plagiarism.


Although the quality of a Law Review article depends greatly on the amount of independent thought in the Analysis XE "Analysis" , probably the greatest concern of the author with regard to using the words or ideas of others stems from the severity of the penalties for plagiarism.  In addition, the original author may have legal recourse against a student author who plagiarizes.


Depending on the severity of the violation, a plagiarizing student author may be suspended from Law Review.
  The Law School may impose further sanctions:

Academic Rule 9.3 of the Law School provides, in part:

"Serious misconduct includes but is not limited to:. . . (b) plagiarism of written work which is used to satisfy the academic requirements of any law school course or activity; . . . " 
In cases of plagiarism the sanctions the faculty may impose include expulsion and suspension. In addition, the Dean will usually be called upon to report the misconduct to the appropriate state officials when the student involved applies for admission to the Bar.

Again, the penalties imposed by Creighton Law School vary with the severity of the offense.  Because of the serious nature of the possible sanctions, Law Review writers should take all possible steps to ensure that proper credit is given where the words or ideas of another have been appropriated.


A final consequence of plagiarism relates to the recourse of the original author.
  The original author may bring suit against the plagiarizing author, usually based on copyright infringement, and may recover substantial monetary damages.


The serious repercussions of plagiarism demand that Law Review writers give credit to appropriated sources.  The Law School Handbook explains:

What is proper attribution? If you use the exact words (or the exact words with omissions) from some source you must so indicate by the use of quotation marks or appropriate indentation, and at that place in your work, either by footnote or textual reference, you must cite the exact location of the source. If you appropriate an idea or thought from some source you must, at that place in your work, indicate the source.


Although this is a good explanation of how to avoid plagiarism, a writer who follows it might still plagiarize because she does not fully understand what constitutes “plagiarism.”  A recent Law Review article
 points out two common misconceptions about plagiarism.  The first regards the absence of “intent to plagiarize,” and the second deals with paraphrasing.


The author points out that plagiarism occurs when a source is appropriated without attribution—whether or not the appropriating author actually intended to plagiarize.
  Although it is possible for two authors to come up with the same words or ideas independently,
 whenever one of the authors relies on the other for an idea or language, accreditation is necessary.


A second mistake about plagiarism involves paraphrasing.  Many writers mistakenly believe that they avoid plagiarism by peppering the original statement with a few well-placed synonyms.
  As the aforementioned Law Review author states, “proper paraphrasing requires completely interpreting or translating a passage into different words.”
  The Law Review has attempted to limit this problem by requiring quotation marks around passages containing more than four consecutive words used by the cited work.
  Remember, however, that even if a statement is properly paraphrased, the idea remains the property of the original author and attribution for it must be given.


Although the Law Review writer must take care to give proper accreditation to all appropriated sources, the writer should not be unduly concerned with unintentional plagiarism.  Paraphrasing problems are corrected in spading, where the lead spader XE "lead spader"  compares the cited passage to the student writer’s statement.  The “Rule Against the Un-Footnoted Sentence” avoids further problems.
  The only plagiarism problems that normally escape spading arise when complex arguments are borrowed from one source but the accreditation goes only to sources that support the premises of the argument.  The writer can avoid this problem by using a “see generally” citation to the source of the main argument.


The appropriation of ideas and words from the works of others is a common and necessary part of Law Review writing.  There is no impropriety in using outside sources to support and advance your arguments, as long as attribution is given to the original work.  The responsibility of the Law Review writer to engage in independent thought, coupled with the serious penalties for plagiarism, should convince any writer to give credit where credit is due.  Too much is at stake if you do not.

SECTION IX
GRADING CRITERIA
In the fall of 1991, the Creighton Law Review moved from a grade-oriented Law Review qualification process to a “grade point write-on” process.  See Bylaws, Art I.  This decision was made to open the Law Review to a wider cross section of the student body.  With this change, however, a previously un-encountered problem arose.  The large number of submissions to Law Review provided an overabundance of articles of “certified for credit” quality.  The prohibitive workload on the Board of Editors and cost of publishing all such articles forced the Board to limit the number of articles that would actually be published.  Those writers who meet the certified for credit standard, but are not published, attain General Staff status and receive one hour of academic credit.  See Bylaws, Art. I, § (C)(2).


The Board has chosen not to use a strict “score-sheet” grading method for determining which of the certified for credit-quality articles are actually printed.  The reason is that a score sheet of unwieldy length would be required to reflect the intricacies that separate very good articles from great ones.  This is not to say that no criteria are used in determining which articles are, in fact, published.  The Board will first look at objective factors, namely, the probability that the student author will be able to make the post-Rule of Four changes within the required time frame.  The Board will then consider other factors when reaching its decision, including:

1.
Strength of analysis;

2.
Proper textual mechanics, e.g., grammar, punctuation, sentence structure, proper tense, etc.;

3.
Overall clarity, e.g., avoidance of legalese, arrangement of words, avoidance of language quirks, etc.;

4.
Appropriate narrowing of subject issue;

5.
Effectiveness of structure for addressing the topic;

6.
Effectiveness of the various sections (e.g., Background XE "Background" ) in carrying out their functions;

7.
Adequate acknowledgment of and reply to counterarguments; and

8.
Adequacy of support in footnotes.

Conclusion XE "Conclusion" 
By reading this Writer’s Guide, you have completed the first step in a long process.  In doing so, we hope that you have become more familiar with the rules and the workings of the Creighton Law Review.  We again wish to stress that this Guide, for the most part, is a collection of suggestions on how to write a Law Review article.  It is up to you to choose some of these suggestions and to apply them to your topic.

Your endeavor is far from complete, but we hope that this Guide has provided a solid foundation from which to begin.  As you reach each step in the journey to publication, frequent referrals to the relevant sections of this Guide may ease your task.  

We also hope that when you have finished you will be able to say that the experience taught you a great deal.  Good luck with your article.
The Board of Editors 
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Appendix A
CREIGHTON LAW REVIEW BY‑LAWS
I.
ADMISSION TO THE LAW REVIEW

A. Grade Point Write-On: The top 1/3 first year students will be eligible to participate in the Grade Point Write-On after the first semester of law school.  All students will receive a score based solely (100%) on their Write-On score.  Although only students in the top 1/3 of the first-year class may participate in the Grade Point Write-On, a participant-student’s grade-point average shall not factor into determining the participant-student’s Write-On score.
1.
Procedure

a.
The Board of Editors shall select one topic which will be used for the writing portion of the competition.

b.
Each student will be provided with a research packet.  The student is to use only the sources provided in preparing a short Note.  No additional sources are to be used.

c.
Each participant shall be required to submit a short Note, 8-12 textual pages in length.  There shall be no minimum or maximum number of pages for Endnotes.  The Note shall consist of a short Introduction XE "Introduction" , 1-2 page Facts and Holding XE "Facts and Holding" , 2-4 page Background XE "Background" , 3-5 page Analysis XE "Analysis" , and a brief Conclusion XE "Conclusion" 
d.
An organizational meeting shall be held to explain the procedures for the Grade Point Write-On.  The Board of Editors shall communicate the details of the competition to the first-year students in the manner that it deems most appropriate.

e.  The program shall be structured to reserve the anonymity of the participants.

f.  Participants shall not seek the advice or assistance of any member of the Law Review Staff, except those designated by the Board of Editors.  The person usually designated by the Board for advice and assistance is the Executive Editor.

g.  The short Note is to be submitted no later than the deadline established and announced by the Board of Editors.  No submissions shall be accepted after the competition deadline.

2.
Judging

a.
Papers submitted shall be judged by the current Board and the incoming Editor in Chief and Executive Editor.  

b.  Papers will be reviewed and scored by designated members of the Board of Editors.  Papers will be given points on a scale of 1-100 by each scoring Editor.  The Board of Editors shall establish the procedure for determining the final score of each paper.

c.
After the final score for each paper is determined, the administration will average the grades and paper scores.

d.  General Staff positions will be awarded based on highest total writing score.  The number of participants selected for the General Staff may vary, and shall be dependent upon the number of General Staff positions available, upon the Grade-Point Write-On total scores, and the general strength and quality of the papers submitted.

e.  The standards used to judge submitted samples shall include accuracy, analysis, clarity, conciseness, style, syntax, and citation form, meaning bluebook form.

B. Open Law Review Write-On Competition:  All students (full-time or part-time) who have successfully completed 34 hours of law school course work are eligible to participate in the Open Write-On Competition, including those who have declined a prior appointment to the General Staff or those resigning in good standing pursuant to Section VII(B).  All students (full-time or part-time) shall have the opportunity to participate in a minimum of 2 open write-on competitions.

1.
Procedure

a.
The Board of Editors shall communicate the availability of this program to the student body in the manner(s) that it deems most appropriate.

b.
An organizational meeting shall be held for each competition for the purpose of determining those students interested in participating and to explain the process.

c.
Several topic cases will be provided by the Board of Editors.  Write-on participants shall choose among the topics.  The participant appointed to law review and receiving the highest score on a particular topic will retain that topic.  Those participants appointed to law review who do not have the highest score on a paper will be assigned a different topic.

d.
The participant shall be responsible for conducting research to complete the Open Write-On Competition submission.  The Board of Editors shall determine the maximum number of research sources to be used.

e.
Each participant shall write a short Note, 12-15 textual pages in length.  There shall be no minimum or maximum number of pages for Endnotes.  The short Note is to consist of a short Introduction XE "Introduction" , a 1-3 page Facts and Holding XE "Facts and Holding" , a 3-5 page Background XE "Background" , a 4-8 page Analysis XE "Analysis" , and a brief Conclusion XE "Conclusion" .

f.
The program shall be structured to preserve the anonymity of the participants.

g. Participants shall not seek the advice or assistance of any member of the Law Review Staff, except as designated in advance by the Board of Editors.  Generally, the Board Member designated for advice or assistance during write-on competitions is the Executive Editor.

2.
Judging

a.
Papers submitted under this program shall be judged by the Board of Editors.

b.  The number of participants selected for General Staff membership may vary, and shall be dependent upon the number of General Staff positions available and upon the writing samples submitted.

c.  The standards used to judge submitted samples shall include accuracy, analysis, clarity, conciseness, style, syntax, and a demonstration of research skills.

4.  Successful participants shall receive appointments to the General Staff.  The number of participants selected for the General Staff may vary, and shall be dependent upon the number of General Staff positions available and upon the papers submitted.  See Section II for staff position requirements and Section IV for credit hour requirements.

5.  An Open Write-On Competition shall be held each summer.  It shall be within the discretion of the Board of Editors to schedule and to hold another Open Write-On competition.

C. Transfer Students: The Law Review Board will evaluate each transfer student on an individual basis to determine whether or not to offer the transfer student an appointment to Law Review General Staff.  

The basic criteria to evaluate a transfer student is whether: 

(1) the student was already accepted on to a Law Review at his/her previous school, and 

(2) the student submits a writing sample for the Board to evaluate.  

If a transfer student was not previously accepted on to Law Review at another school, the student will compete in the normal competitions for becoming a member of the Creighton Law Review and no special considerations shall be given due to the student's transfer status.    

D. General Staff status is subject to revocation unless the appointee completes a certified for credit article within the time to be set by the Board.

1.
If the appointee fails to complete a certified for credit article within the prescribed time limit, membership on the General Staff shall be terminated.

2.  One credit hour and appointment to the Associate Staff shall be awarded to General Staff members who have completed a certified for credit article under the supervision of the Board of Editors.

3.  An appointee who is considering transferring to another law school must make that fact known to the Board when the invitation to join is accepted.  An appointee who does transfer prior to article publication is subject to membership termination as described in subsection VII(A)(4) of these By-Laws.

II.  

STAFF POSITION REQUIREMENTS

Once a member achieves a certain staff position, the Law Review will indicate the member’s name and position on the Law Review’s masthead.  

A.
Minimum Requirements to Maintain Active Law Review Staff Membership XE "Membership" 

To remain active, a Law Review Member: 

1.    Must lead spade at least one article from start to finish per volume year.  A student cannot lead spade an article prior to completing the fifteen (15) hour minimum spading requirement.  At the Executive Editor’s discretion, spading includes all activities related to the cite checking, editing, blue-booking and other activities associated with bringing a lead or student article to final publication form.  

2.
Must complete forty-five (45) spading hours annually. A member must complete a minimum of 15 spading hours in each semester.  The balance of the member’s spading hour minimum can be completed within the year as the individual member desires.   Forty-five (45) spading hours annually is the mandatory minimum spading hour requirement to maintain Law Review membership.  Hours spent by a student member working on the student's own article do not count towards the spading hour requirements set forth herein.  

3.   The author must participate in all spading of his/her own article.  

4.  The spading requirement in Section II(A) may be waived by the Executive Editor. 

B. General Staff

To be designated general staff on the Law Review’s masthead, a student:

1. Must complete a successful write-on competition.

2. Must be an active Law Review Member under Section II(A).

C. Associate Staff

To be designated associate staff on the Law Review’s masthead, a Law Review member:

1.
Must complete an article “certified for credit” as set out in Section IV(C).

2.
Must be an active Law Review Member under Section II(A).

D. Editorial Staff

To be designated editorial staff on the Law Review’s masthead, a Law Review member:

1.
During the first year on Law Review, must:

a.
complete an article “certified for credit” as set out in Section IV(C);

b.
complete a total of 60 hours of spading;

c.
lead spade an article from start to finish.

2.  During the second year on Law Review, a member will automatically be designated as an Editorial Staff member if the member:

a.  maintains Active Law Review Membership XE "Membership"  as described in Section II(A); and 

b.  has completed a minimum of 15 hours of spading in the second year

E.  Assistant Editors

1.
The position of Assistant Editor is awarded by the Board to those deserving second year members the Board believes have devoted an extraordinary amount of time and effort to the Law Review.  Appointment to the position of Assistant Editor is at the discretion of the Board.  

2.
To become an Assistant Editor a member must at a minimum:

a.
Be an associate member in good standing at the end of the member’s first year of Law Review and maintain Active Law Review status as set forth in Section II(A). 

b.
Complete at least 60 hours of spading during the member’s second year on Law Review; 

c.  Those seeking an Assistant Editor position are encouraged to make their desire known to the Executive Editor in writing as soon as possible after the commencement of the academic year in which a member is seeking the position.

III. REQUIREMENTS/SELECTION PROCEDURES FOR THE BOARD OF 

EDITORS
A.  An applicant must, during that applicant's junior year, must have: (1) completed a certified for credit article as set out in Section IV(C); (2) lead spade an article from start to finish; and (3) apply to be considered for the new Board of Editors at a date to be set by the current Board of Editors.

B.  Applicants must be within the top 50% of their class.  All members of the Board of Editors are chosen by the Outgoing Board.

C.  Members of the Board of Editors may qualify for scholarships for which they must apply by a designated date during their junior year.

D.  Members of the Board of Editors are entitled to three hours of credit per semester, subject to the university's overall seven-hour limit on non-classroom credit.

E.  Members of the Board of Editors are not required to record hours worked to receive academic credit, and are exempt from compliance with Section (II)(A).

F.  The Editor in Chief and the Executive Editor may not work or participate in an academic internship during the academic year.  Other Board members may work, but the duties of the Law Review must be prioritized first.  (See Part VI(A)(1) if a conflict of interest arises.) 

IV. 

GENERAL PROCEDURES AND REGULATIONS

A.
Any Staff Member who fails to maintain Active Law Review Membership XE "Membership"  under Section II(A) is subject to termination under Section VII(A).  

B.
Credits

1.
Law school policy limits the number of non-classroom credits which may be applied toward graduation to seven.  This requirement pertains mainly to those who participate in both Moot Court and Law Review.

2.
Credits may be earned in two ways:

a.
Completion of an article “certified for credit” as set out in Section IV(C); or

b.
45 hours of work, including galley reading or miscellaneous work (approved by the Board) on an article other than your own.

(1)
All hours are to be verified by a member of the Board of Editors.

(2)  Hours worked during the summer and Christmas vacations may be applied to the following semester.  Surplus hours earned during a semester can be carried over to the following semester.

(3)  Satisfactory completion of the requirements outlined in Sections IV(B)(2)(a) and IV(B)(2)(b) will result in the awarding of one non-classroom hour of credit for each. 

C.
Article Certified for Credit

1.  An article “certified for credit” is a Casenote as set forth in the Creighton Law Review Writer’s Guide, (Creighton Law Review 2001 ed.), distributed to each Member, that has been completely spaded, bluebooked, and designated as “certified for credit” by a Board of Editors four member Rule of Four Committee.

2.  If a student article is chosen for publication following Rule of Four, the author should do the final bluebooking, and should proof the galleys.  Note: The author is also expected to put all footnotes in bluebook form during the writing of the article.

3.  The Rule of Four Committee shall function as set forth in the Creighton Law Review Writer’s Guide (Creighton Law Review 2001 ed.)

V.

BOARD VOTING PROCEDURES

A.
Six members of the Board shall constitute a quorum, and a majority vote thereof shall be sufficient for action by the Board, unless a greater number of votes is expressly required by a provision of these by-laws.

B.
In the event of a tie vote among the Board members, the vote of the Editor in Chief shall break the tie.
VI.

REMOVAL AND REPLACEMENT OF BOARD MEMBERS

A.
Removal

1.
Whenever two Board Members feel that another Board Member is not performing adequately and should be removed from the Board, those Board Members shall bring the matter to the attention of the Board, and a hearing date shall be set.  (Inadequate performance includes not getting work done on time, breach of Board confidences, and any other behavior deemed detrimental to the proper functioning of the Law Review as determined by the Board.)  Notice of the hearing shall be sent to all Board Members, including the Members calling for removal and the Member whose removal is being called for, and to the Law Review Faculty Advisor.

2.
All Board Members shall be present at the hearing, at which time the Board Members calling for removal shall present to the Board the reasons and arguments that call for the Board Member's removal.  At that time, the Board Member whose removal is being called for shall have the opportunity to argue to the Board on his or her own behalf, presenting the reasons why he or she should not be removed.

4.  Notwithstanding the provisions of Section V of these By-laws, the removal of a Board Member shall require the vote of five of the remaining eight Members of the Board.  The Board Member whose removal is being called for shall have no vote in the matter.

B.
Replacement

1.
In the event of a vacancy on the Board of Editors, and in the event the remaining Board Members decide to fill that vacancy, the remaining Board Members shall send notice of the vacancy to all Assistant Editors, and to all Members of the Associate and Editorial staffs.  The Board shall then solicit applications from Assistant Editors and Associate and Editorial Staff Members who are interested in filling the vacancy.

2.
All applicants must meet the requirements of Section III(A) and (B).

3.  In the event the vacancy is in the position of Editor in Chief, Executive Editor, or Research Editor, the remaining Members of the Board may apply to fill the vacancy.  For the purposes of Section VI(B)(4), the Board Member applying for the vacancy shall have no vote when the Board considers that Member's application.

4.  The remaining Board Members shall select a person to fill the vacancy from among the applicants.  A vote of five of the seven remaining Board Members shall be required to fill the vacancy.

VII.  
TERMINATION OF STAFF MEMBERSHIP

A.
The membership of any General, Editorial or Associate Staff Member who fails to meet the requirements as set out in previous sections is subject to termination in one of the following ways:

1.
If the Member has failed to maintain Active Law Review Status as set out in Section II(A):

a.
The Executive Editor will make this fact known to the Board and,

b.
The Board will vote on termination of the student.  A vote of five Board Members will be required for termination.

2.
Any member who is given an area or case to write on and fails to live up to the professionalism expected of a writer may be terminated in the following manner:

a.
The Member's assigned editor will present a written report or list of grievances to the Board.

b.
The Board will read the report and forward a copy to the Member.

c.
A hearing date will then be set up at a mutually convenient time.

d.
All of the Board will hear the Member's side of the story.  All of the Board, excluding the charging Editor, will then vote to terminate the Member or dismiss the charges.

e.
A vote of five Members of the Board is needed for termination.

f.
If the report and grievances are not of sufficient nature to cause termination, the Member will continue but will be re-assigned to a new editor.

g. Any termination shall be effective for the remainder of the former member's law school career.
3.
If a Member misses a deadline imposed by the Member's editor or the Board:

a.
Mandatory deadlines include: final draft, certified ready to spade, spading changes completed, Rule of Four changes completed, bluebook changed completed, and final reads.

b.
If a Member misses any mandatory deadline set by the Board, unless extended by the Executive Editor and Editor in Chief as provided below, law review membership shall be automatically terminated.  The member may appeal the termination by submitting to the Board any reasons for failure to meet the deadline, and reasons why the Law Review Membership XE "Membership"  should not be terminated.  It shall be within the discretion of the Board to determine whether any such termination shall be effective for the entire volume year.

c.
These mandatory deadlines can only be extended by the Executive Editor and Editor in Chief in the event of a showing of exceptional circumstances by the member before the deadline.  Exceptional circumstances include, but may not be limited to, death in the family and severe personal injury or illness.

d.  If a member misses two deadlines imposed by the Member's editor, the Member's editor may recommend to the Board that Membership XE "Membership"  be terminated.  The Member's editor shall submit a written report on the student at the next meeting of the Board.  Such report shall include any reasons against termination advanced by the Member.  The Board shall then follow the procedure dealing with termination of membership listed in Section VII(A)(2).

4.  If a Member transfers to another law school prior to the completion of a certified for credit article, law review membership may be terminated and the Member's article might not be published in the Creighton Law Review, dependent upon the circumstances of each case.  The Board of Editors must make every effort to accommodate each Member, but every transfer student must understand that in some circumstances publishing an out-of-town student writer may not be possible.

5.  Voluntary Resignation: If a Member is unable to meet the obligations of a Staff Member, the Member may voluntarily tender resignation to the Board as long as such resignation is tendered at least thirty days prior to the Member having missed any mandatory deadline set by the Board.  If the Board of Editors accepts the resignation, the Member shall be dismissed in good standing.  It shall be within the discretion of the Board to determine whether a resigning Member shall be eligible again for membership during the volume year.

6.  Removal from Masthead following termination or resignation:

If a member is terminated or resigns before the completion of any edition, the member’s name shall be removed from the Law Review Masthead and the terminated or resigned member shall no longer be considered a Law Review member for that edition year. 

7.
Use of Law Review Membership XE "Membership"  on Résumé After Termination:

After termination, a terminated law review member is entitled to list his or her membership in the Law Review only for the year in which the member fulfilled the minimum requirements for membership as set forth in Section(II)(A), above.  Terminated and present members should be aware of the possible negative implications for bar membership caused by falsifying or misrepresenting one’s achievements.  Terminated and present members should be aware that prospective employers can easily check Law Review membership, dates of membership and degree of membership in the Law Review by reviewing the Law Review masthead. 

VIII.  
AMENDMENT OF BY-LAWS

A. These By-Laws may be amended by a vote of five Members of the Board of Editors.

IX.

INCORPORATION OF CREIGHTON LAW REVIEW WRITER’S GUIDE

A.
The Creighton Law Review Writer’s Guide (Creighton Law Review 2001 ed. or most current edition) is incorporated herein by reference.  In case of conflict between provisions of these By-laws and the Creighton Law Review’s Writer’s Guide, the By-Laws provision shall govern. 

(Last Revision of Bylaws, February 14, 2008)
Appendix B
CREIGHTON LAW REVIEW GUIDE TO THE LAW LIBRARY

Library Contact Information

	Reference Desk
	
	
	280-5541

	Circulation Desk
	
	
	280-2242

	Library Fax
	
	
	280-2244

	Computer Support
	DoIT – Department of Information Technology
	 
	280-1111

Ext. 2

	

	Kay Andrus
	Library Director
	andrus@creighton.edu
	280-2251

	Ann Kitchel
	Associate Director
	kitch@creighton.edu
	280-5542

	Steve Williams
	Circulation/Interlibrary Loan Manager (Daytime)
	steven@creighton.edu
	280-3078

	Troy Johnson
	Reference Librarian
	troyj@creighton.edu
	280-2832

	George Butterfield
	Reference Librarian
	GeorgeButterfield@creighton.edu
	280-2243

	Jake Adolphson
	Circulation/Interlibrary Loan Assistant (Evening)
	jake@creighton.edu
	280-2036

	

	Jessica Kelly
	Law Review

Business Manager
	jessicakelly@creighton.edu
	280-1490

	Creighton Web Team
	Web Page Support
	webteam@creighton.edu
	280-3663

	Paulette Sheridan
	Law School Administration
	sheridan@creighton.edu
	280-2874

	Colleen Kelly-Firmature
	Copy Center
	
	280-2250


Lexis Representative

Jair Mayhall (temporarily)

jair.mayhall@Lexisnexis.com

Lexis Student Representative

Maggie Sullivan


MargaretSullivan@creighton.edu
Westlaw Representative

Mary Walsh



mary.walsh@thomson.com

Westlaw Student Representatives

Emily Denning


EmilyDenning@creighton.edu

Larry Johnson



LawrenceJohnson@creighton.edu
Access and Use of the Library:

Use of Law Library Space for Spading: The Law Review Suite is available for spading. If other rooms are needed, Law Review members may reserve study rooms (Rms. 151, 136, 137, 138, 139, & 206) following the standard Room Reservation Policy (4 hours per day). If extended use of a room is needed, the Editor in Chief should discuss this with Ann Kitchel.

Room Reservation Policy: Only Creighton Law School students, faculty and staff may use Library study rooms. Non-Law School parties must have permission from the Library Director or Associate Director.
· If the reserving party is more than 15 minutes late, the reservation is forfeited. ANY group or individual taking over a forfeited room reservation should sign up at the Circulation Desk.
· First and last names of ALL individuals that will occupy the room during the reserved time are required.
· Reservations CANNOT be made for videos.
· Although conversation is expected in a group study setting, keep noise levels to a minimum. Study rooms are not soundproof.
· Food is not allowed in Library rooms. Drinks are allowed in covered containers.
Advance Reservations – (made prior to the time of need):

· ONLY groups of 2 or more may make an "Advance" reservation.
· Reservations may be made up to a week in advance.
· Advance reservations are limited to 4 hours per day.
On the Spot Reservations – (made right at the time of need): On the spot reservations can be made for any user for a maximum of 4 hours if a room is available. This includes users that have an advance reservation sometime that same day.
Food: Law Review students are authorized to eat and drink in the Law Review Suite; however, unauthorized food isn't allowed anywhere else including Rooms 151, 136, 137, 138, 139, & 206. Law Review students may walk through the library with unauthorized food on their way to the Law Review Suite as long as they are discreet. If a Law Review member would like to bring a large food order (several pizzas, etc.) down to the Law Review Suite, a staff elevator is available to discreetly transport the items. Ask a reference librarian for assistance.

Library Equipment and Supplies:
Printing Supplies: Paulette Sheridan in the Law School Administration office is the contact person for toner. Paper will be supplied to you by the Library Computer Lab Assistants under the direction of Troy Johnson. Make sure you have an extra toner cartridge on hand. The Library does not keep a supply of cartridges for the Law Review printer. Do not help yourself to the paper supply in the Library Computer Labs.
Lexis/Westlaw Printers in the Computer Labs: The Lexis/Westlaw student representatives monitor the Lexis/Westlaw printers in the Law School. Contact them if supplies are needed. Contact George Butterfield or the Lexis/Westlaw student representatives if the Lexis/Westlaw printers are malfunctioning and a service call will be made.
Printing to the Law Review Suite Printer: Law Review members have unlimited printing on the Law Review Suite printer only. If a Law Review member uses any other printer in the Law Library, the prints will be charged against the Law Review member's print credit account.

Microform Reader/Printer: There are two microform reader/printers located in the microform room on the upper level of the Law Library. Law Review members may use the reader/printers free of charge for Law Review-related purposes.
Fax Machine: Faxes sent to Law Review will be delivered to Vickie Rule. Faxes sent to specific law review members will be available at the Circulation Desk. Notification will be sent to the student via email. Law Review members may use the Law Library's fax machine to send Law Review-related faxes. The fax machine is located in a staff area behind the Circulation Desk. Law Review members should direct their faxing request needs to the Circulation Desk attendant on duty.

Computer Support: Report computer problems or non-Lexis/Westlaw printer problems to the DoIT (Creighton University’s Department of Information Technology) at 280-1111.
Law Review Web Page: For any Law Review web page updates or revisions, contact webteam@creighton.edu.

Finding and Using Library Materials:

Reference Desk: The reference librarians are there to assist you with any research or library-related questions. Reference Desk hours are Monday-Thursday 9:00 a.m. until 9:00 p.m., Friday 9:00 a.m. until 5:00 p.m. and Saturday 1:00 p.m. until 5:00 p.m. during the school year. Consult a reference librarian for help finding materials in the library, online sources, and materials from other libraries.

Finding Books in the Creighton University Libraries: To determine if the materials needed for spading are located at the Law Library or other Creighton libraries, search the libraries' online catalog, CLIC (http://clic.creighton.edu).

Call Numbers: The Creighton Law Library uses the Library of Congress classification system for most of the materials. This system uses a combination of letters and numbers to arrange materials by subjects. Letters of the alphabet correspond to specific subject areas. The books are arranged on the shelves:

1) alphabetically by the first line of the call number,

2) numerically by the second line, and

3) by the third and subsequent lines, which consist of letters and decimal numbers.

K stands for law, KF is American law, specifically. The rest of the collection, including law reviews, state statutes, reporters, legal encyclopedias, Shepard's, A.L.R.'s and some other materials are unclassified. Please consult the Interactive Library Map (http://law.creighton.edu/library/map/) for these materials or ask a reference librarian.
Pulling Library Books: Law Review members are responsible for pulling their own Library materials. Spading teams are encouraged to pull only the materials they will use that day. This is especially recommended for unbound journals, books that are regularly updated and advance sheets. If the needed book is on Reserve, the item may only circulate for 4 hours. There is no exception for Law Review members to this policy.

Law Library Book Carts: Law Review has a number of books carts that are clearly marked. However, if a spading team needs additional book carts, contact Steve Williams and he will try to accommodate the request. Unauthorized use of Library owned carts may result in your spading materials being displaced.
Library Access to Books Pulled for Spading: Sometimes materials pulled for spading projects are needed by other library users. The Library reserves the right to retrieve Law Library materials from the Law Review suite and Law Review spading carts.
Books That are Not on the Shelf: Check CLIC or inquire at the Circulation Desk to see if the book is checked out or at the bindery. If the book is checked out, consult a reference librarian to discuss your options. 

If the book is not checked out there are several places to check:

1. The shelves and book carts located in the reshelving area underneath the stairs on the first floor of the library.

2. The book carts located next to the photocopiers.

3. The Copy Center.

4. Library tables and carrels.

5. The Law Review Suite or other space used for spading.

There may also be other copies in the Law Library or elsewhere on campus so check with a reference librarian.

Reshelving Library Books: Law Review members do not have to reshelve the books they pull from the Law Library. Park the cart of books in the reshelving area underneath the stairs on the first floor of the library. Library staff will reshelve the books. If you want to keep the law review cart, transfer the books onto a library cart. Please do not put the books on the reshelving shelves.

Materials from other Creighton Libraries: If a Law Review member needs books from the Reinert Alumni Library or the Health Sciences Library, they must check the books out from those libraries and return them to those libraries. You must have your Creighton I.D. card to check out books from Reinert or Health Sciences. Law Library staff cannot retrieve books from the other libraries for you. Be aware that the Reinert Alumni Library and the Health Sciences Library impose fines for overdue materials and the Law Library cannot waive those fines or intercede on your behalf.
Interlibrary Loan (ILL): If a book or journal article is not available at any of the Creighton University Libraries, you can request either a photocopy of an article or book from another library through the interlibrary loan process. After checking CLIC to determine that the material needed is not available in the Law Library or another campus library, interlibrary loan may be an option. Consult a reference librarian to see if an interlibrary loan is appropriate. Often a reference librarian can help you find the item without using the interlibrary loan process.

Once a reference librarian has verified that interlibrary loan is the best option, fill out an ILL form. ILL forms are available at the Reference Desk. Use one form for each item you are requesting. Supply as much bibliographic information as you have about the item (date, edition, full citation, author, etc.). Once you have completed the form, give it to the reference librarian. The Interlibrary Loan process usually takes between two to three weeks. A book received through ILL will come with a due date. It is very important that we return the book to the owning library by the due date.
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� War in Darfur, http://en.wikipedia.org/wiki/Darfur_conflict (last visited Aug. 12, 2007). 


� Id.


� Id.


� Id.


� See S. Res. 383, 109th Cong. (2006), available at http://clinton.senate.gov/features/darfur/documents/2006.03.02_S.Res.383.pdf (providing the United States should intervene).


� Stephen Toulmin� XE "Toulmin" �, The Uses of Argument� XE "Argument" � (Cambridge 2003) (1958).


� For an excellent discussion and application of the Toulmin� XE "Toulmin" � model, see The Toulmin Project Homepage, http://www.unl.edu/speech/comm109/Toulmin/.  This website provides a useful discussion on each element of the Tolumin model.  Each element of the model is discussed in detail by clicking on the name of the element on the website A Description of Toulmin’s Layout of Argumentation, http://www.unl.edu/speech/comm109/Toulmin/layout.htm (last visited Aug. 12, 2007). 


� Webster’s Ninth New Collegiate Dictionary 898 (1986).


� See Bylaws, art. V, VI.


� Creighton University School of Law notice on plagiarism (July 6, 2006) (quoting Creighton Law School Academic rule 9.3).


� “Author,” as used in this discussion refers to the creator of original work (written or verbal) that has been appropriated by another.


� For a general discussion of plagiarism and legal writing, including a discussion of the difference between plagiarism and copyright infringement, see Comment, Plagiarism� XE "Plagiarism" � in Legal Scholarship, 15 Toledo L. Rev. 233, 238-42 (1983).


� Creighton University School of Law Notice on Plagiarism� XE "Plagiarism" � (July 6, 2006).


� Comment, supra note 12.


� Id. at 235-38.


� Id. at 236.


� See O’Rourke v. RKO Radio Pictures, 44 F. Supp. 480, 482 (D. Mass. 1942) (holding that when similar ideas are arrived at independently, no plagiarism occurs).


� Comment, supra note 12, at 237.


� Id. at 237-38 (citing Webster’s Third New International Dictionary 1638 (Unabr. 1968)).


� See supra p. 21 of this Guide.


� See supra p. 11 of this Guide.
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