SOME DO’S AND DON’T’S OF INTERVIEWING
Prepared by Office of the General Counsel

Do

1. Ask yourself:  Can I demonstrate a job-related reason for asking the question?

2. Ask yourself:  Will the answer to my question, if used in selecting the candidate, adversely affect and/or screen out minorities or members of one sex?

3. Ask the same questions of ALL candidates, to the extent possible.

4. Establish written objective criteria for evaluating candidates and apply those criteria consistently to all candidates.  If an employer has clearly defined criteria for employment decisions, the search committee can be more confident it is selecting the most qualified candidate.  See: EEOC Compliance Manual “Best Practices.”

5. Remember that the “employment policies and practices of Creighton University are administered without unlawful regard to race, color, religion, national origin, sex, disability, marital status, veteran status, or age.”  See Creighton Faculty Handbook, Section III., E.4.

6. Remember that the EEOC reports the selection process is responsible for more charges of discrimination than any other area of employment practice.

Don’t ask these kinds of questions (this list is not exhaustive!)

1. Don’t ask: marital status, number of children, and childcare arrangements 

You may ask:  Can the applicant meet specified work schedules, or whether the applicant has other commitments that may prevent him/her from meeting work requirements.  Example:  “Travel is an important part of the job.  Do you have any restrictions on your ability to travel?”  

Rationale:  Discrimination on the basis of gender.  The EEOC explains that questions about marital status and number of children are frequently used to discriminate against women and may be in violation of Title VII if used to deny or limit employment opportunities for female applicants.  Such inquiries may be asked after an employment offer has been made and accepted if needed for insurance or other purposes.

2. Don’t ask:  How old are you?

You may ask:  Are you over the age of 18?  (This should be irrelevant when hiring for faculty members, because of the requirement of an advanced degree.)

Rationale:  Discrimination on the basis of age. The Age Discrimination in Employment Act does not specifically prohibit an employer from asking an applicant’s age or date of birth.  However, because such inquiries may deter older workers from applying for employment or may otherwise indicate possible intent to discriminate based on age, requests for age information will be closely scrutinized to make sure the inquiry was made for a lawful purpose.
3. Don’t ask:  Do you have a disability which would interfere with your ability to perform the job?; Would you need reasonable accommodation to perform this job?  (generally, this question cannot be asked)

You may ask:  IF the employer knows that an applicant has a disability (i.e. it is obvious or he/she has voluntarily revealed the existence of one) AND it is reasonable to question whether the disability might pose difficulties for the individual in performing a specific job task, then the employer might ask whether he/she would need reasonable accommodation to perform the task.

Rationale:  The ADA prohibits employers from asking questions that are likely to reveal the existence of a disability before making a job offer (the pre-offer period).

4. Don’t ask:  Where were you born?

You may ask:  If you were hired for this position, could you submit proof that you are legally eligible to work in the United States?

Rationale:  Questions about the applicant’s birthplace are generally prohibited.  Questions regarding citizenship or whether the applicant’s spouse or parents are naturalized or native born citizens and the date when such person acquired citizenship are similarly prohibited unless a clear job-related reason exists to support the inquiry.  Employers must verify the eligibility for employment in the United States, but this should be done after the hiring decision has been made.

5. Don’t ask:  (If the person served in the military) what type of discharge did you receive?

You may ask:  Did you serve in the military?  Period of service, and rank at time of discharge.

Rationale:  Minorities receive more general and undesirable discharges than non-minorities and since there is no demonstrable relationship between receipt of an honorable discharge and the ability to perform on the job, the EEOC takes the position that employers should not require job applicants to produce proof of an honorable discharge.

6. Don’t ask:  Have you ever been arrested?

You may ask:  During the previous seven years, have you ever been convicted of a felony or a misdemeanor which resulted in imprisonment?

Rationale:  A request for information concerning arrests tends to discourage minority applicants and is therefore a potential violation of Title VII.

Questions?  Please call Greg Jahn (ext. 5589) or Amy Bones (ext. 1804).
� Employers are required to provide “reasonable accommodations” to enable applicants to be considered for a job opening.  An applicant must inform the employer that he/she needs some sort of change/adjustment to the application/interview process because of the medical condition.





PAGE  
2

